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CHAPTER 1

INTRODUCTION

1.1: Background

The concept of corporate social responsibility (CSR) has been a much debated topic for
years. Debates on the concept have been unfruitful in producing a universal definition
thereof.! As such different scholars have come up with various definitions of CSR based on
their understanding and knowledge. Many of these definitions focus on CSR aims, in other
words, what CSR should achieve. In other definitions the central point seems to be
stakeholders.? It is a business process a company adopts in order to create added economic,
social and environmental value to society.® The term ‘process’ brings about the fact that CSR
is a practice that the business engages in to better the lives of the community for a long
period, therefore it is not a once off program. The practice involves voluntary activities
carried out by corporations to operate in an economic, social and environmentally sustainable
manner.* Corporations make commitments that are beyond their legal obligations to
contribute to sustainable economic development, working with employees, their families and
society at large to improve their quality of life.” As highlighted above, CSR takes the interests

of different stakeholders into consideration.

Corporations nowadays can no longer operate without taking into consideration the needs and
interests of the community and society at large.® Companies do not operate in a vacuum or in

isolation, they operate within communities; the way business is done impacts on people, the

! Dahlsrud A ‘How Corporate Social Responsibility is Defined: An Analysis of 37 Definitions’ (2006) 15
Corporate Social Responsibility and Environmental Management 2.

Mullerat R International Corporate Social Responsibility: The Role of Corporations in the Economic Order
of the 21* Century (2010) 15.

Gapare VR, Chimanikire G, Baxter M et al ‘Corporate Social Responsibility in the Mining Sector’ (2014)
available at http://www.chamberofminesofzimbabwe.com/7-conference-reports.html(accessed 22 April
2015).

Foreign Affairs, Trade and Development Canada ‘Corporate Social Responsibility’ available at
http://www.international.gc.ca/trade-agreements-accords-commerciaux/topics-domaines/other-autre/csr-
rse.aspx?lang=eng(accessed 30 October 2014).

Jorgensen H.B, Pruzan-Jorgensen P.M &Jungk M et al Strengthening Implementation Corporate Social
Responsibility In Global Supply Chains (2003) 2.

Gapare VR, Chimanikire G, Baxter M et al ‘Corporate Social Responsibility in the Mining Sector’ (2014)
available at http://www.chamberofminesofzimbabwe.com/7-conference-reports.html(accessed 22 April
2015).



http://www.chamberofminesofzimbabwe.com/7-conference-reports.html
http://www.international.gc.ca/trade-agreements-accords-commerciaux/topics-domaines/other-autre/csr-rse.aspx?lang=eng
http://www.international.gc.ca/trade-agreements-accords-commerciaux/topics-domaines/other-autre/csr-rse.aspx?lang=eng
http://www.chamberofminesofzimbabwe.com/7-conference-reports.html

economy and the environment.” Therefore corporations have a key role to play in the
development of communities through social initiatives that are designed to create
employment, ensure health and safety at work, reduce poverty, create prosperity and sustain
economic growth.? The contribution that the business makes cannot be equated to corporate
philanthropy. Corporate philanthropy is a charitable act made by the business in form of

donations to the society and unlike CSR corporate philanthropy is a once off act.’

Corporations have immense financial ability to assist in the achievement of development
goals within a nation. They have the potential to increase the effectiveness of service
delivery.™ Sound public policies and investments have proved to be inadequate in achieving
development goals. There is a need for corporations to assist governments in achieving
development goals, as governments have failed to achieve these goals fully.'* Development
goals are clearly defined goals that have to be achieved within a specific time frame for the
empowerment or betterment of the society at large. These goals include national development
goals and the United Nations millennium development goals (MDGs) that are soon to be

replaced by sustainable development goals (SDGs).

According to Simelane, MDGs are long-term objectives built into the world’s development
agenda with the aim of achieving a number of national development plans and poverty
reduction strategies.*? These are eight time-bound quantitative goals set to reduce selected
aspects of human poverty by 2015."* The MDGs take basic human rights of each person on
the planet into consideration, such as the right to health, education, shelter and security.**The
eight goals are: eradicating extreme poverty and hunger; achieving universal primary

education; promoting gender equality and empowering women; reducing child mortality;

Forstater M, Zadek S, Guang Y, et al ‘Corporate Social Responsibility & African Development’ 2010
Institute of West-Asian and African Studies Conference Briefing Paper5.

®  Forstater M, Zadek S, Guang Y (2010) 5.

Godelnik R ‘Philanthropy, CSR and the Social Responsibility of Business’ Triple Pundit 22 August 2012
available at http://www.triplepundit.com/2012/08/philanthropy-csr-social-responsibility-of-business/
(accessed 12 November 2014).

Nelson J & Prescott D ‘Business and the Millennium Development Goals: A Framework for Action’ (2ed)
2008 UNDP International Business Leaders Forum 3.

MDG Africa Steering Group ‘Achieving the Millennium Development Goals in Africa’ 2008 1 available at
http://www.mdgafrica.org/pdf/MDG%20Africa%20Steering%20Group%20Recommendations%20-
%20English%20-%20HighRes.pdf(accessed 12 November 2014).

Simelane T &Chiroro B ‘Beyond the Millennium Development Goals: What can Africa expect?’ 2013
Africa Institute of South Africa Policy Brief 1.

Jahan S The Millennium Development Goals Beyond 2015: Issues for Discussion (2009)Institute of
Development Studies 51.

Millennium Project ‘What they are (2002 — 2006)” available at http://www.unmillenniumproject.org/goals
(accessed 12 November 2014).
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improving maternal health; combating HIV/AIDS, malaria and other diseases; ensuring

environmental sustainability and the creation of a global partnership for development.*®

Some countries and regions have done better than others, with some goals achieved, others
partially achieved and some not achieved at all. Zimbabwe is amongst the countries that have
partially achieved MDGs. The largest MDG challenges that Zimbabwe is facing is achieving
MDG1: eradicating extreme poverty and hunger and halving unemployment; and MDGS5:
improve maternal mortality. All the targets under these goals are unlikely to be met by the
2015 deadline.'®

Zimbabwe has been unable to eradicate poverty and create employment due to the failure to
resuscitate the economy and lack of financial aid. The national economy has lost its
competitive edge and the on-going investment climate has not been conducive to attracting
new capital and investment. Such failure to access international funds or get financial
assistance has slowed down the achievement of the MDGs in the country. Underemployment
and unemployment remains high; those that have occupations are victims of meagre salaries
and to worsen the situation the nation keeps producing graduates, at the same time failing to
create employment.*” The 2011 Human Development Report shows that formal employment
accounted for only 38.2% of total employment and that 61.9% of the employed were engaged

as unpaid family workers and self-employed.*®

According to the UN report Zimbabwe’s fight to lower maternal mortality rates is failing due
to growing social inequalities, AIDS, and lack of access to emergency obstetric care. Around
one-third of Zimbabwean women still deliver babies at home and poorer women often cannot
afford basic healthcare.® Lack of funding has led to the government freezing about four
hundred nurses’ and doctors’ posts nationwide. As a result, many qualified nurses and
doctors have struggled to find work therefore resorting to offering their skills to other

countries such as the United Kingdom and South Africa for employment and better

> The IMF and the Millennium Development Goals Factsheet 2014 available at

https://www.imf.org/external/np/facts/mdg.htm (accessed 5 April 2015).

United Nations Zimbabwe Zimbabwe 2012 Millennium Development Goals Progress Report (2012) 4.
United Nations in Zimbabwe Newsletter VI January-April 2013 (2) available at http://www.zw.one.un.org
(accessed 7 April 2015).

United Nations in Zimbabwe Newsletter VI January-April 2013 (2) available at http://www.zw.one.un.org
(accessed 7 April 2015).

Phiri G ‘Zimbabwe’s Maternal Mortality Crisis’ Aljazeera 09 February 2014 available at
http://www.aljazeera.com/indepth/features/2014/02/zimbabwe-maternal-mortality-crisis-
20142561739198301.html(accessed 7April 2015).
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earnings.?® In Zimbabwe the maternal mortality rate stands at 960 per 100,000 live births,
about ninety-two per cent higher than the average rate in Sub-Saharan Africa. About three
thousand mothers die every year while giving birth, due largely to lack of access to quality
healthcare.?* On its own, the government is failing to achieve such goals; therefore, there is a
need to call upon corporations both large and small to use their economic strength to assist

the government in achieving development goals.

Zimbabwe has national development plans that are in line with the United Nations MDGs
whose sole purpose is to better the lives of its people; however, more of these development
policies are theories on paper, they lack practicality or implementation and as a result they
have failed to achieve the targeted results. The Zimbabwe Agenda for Sustainable Socio-
Economic Transformation (Zim Asset) is the current policy that follows other national
development policies that were set up by the government to move towards an empowered
society and a growing economy.?? This economic blue print contains a set of national
development goals that have to be achieved within a period of five years from October 2013
to December 2018. Failure to achieve these goals can be attributed to lack of financial aid and
failure of the government to resuscitate the crippled economy.?® The government is facing
paucity of funds and as result failing to fund its state budget fully.

1.2: Problem Statement

Achievement of development goals is crucial because it has the potential of improving the
lives of people and lifting millions out of poverty. The Zimbabwean government has made
efforts to realise and address these goals. However, such efforts have not been able to yield
positive and tangible results. On the ground millions continue to suffer, poverty is high,
unemployment poses a big challenge and the number of women dying during child birth has
not decreased due to higher costs of health services.?*Although failure to achieve these goals
can inter alia be attributed to political reasons, weak policies, corruption in the country and
the weak economy; one of the main reasons that government has faced in achieving

% McGregor J ‘Professionals Relocating: Zimbabwean Nurses and Teachers Negotiating Work and Family in

Britain’ 2006 The University of Reading Geographical Paper No.84 5.

Phiri G ‘Zimbabwe’s Maternal mortality crisis’ Aljazeera 09 February 2014 available at

http://www.aljazeera.com/indepth/features/2014/02/zimbabwe-maternal-mortality-crisis-

20142561739198301.html(accessed 7April 2015).

Zimbabwe Agenda for Sustainable Socio-economic Transformation (ZIM ASSET 2013- 2018)Economic

Policy 6.

2 Zimbabwe Agenda for Sustainable Socio-Economic Transformation (ZIM ASSET 2013- 2018)Economic
Policy6.

% United Nations Zimbabwe (2012) 8.
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development goals is lack of financial means. Zimbabwe is a low-income country that funds
its own budget entirely from the taxes it collects which is barely enough to pay wages let
alone fund development projects.”> The country cannot borrow from the Bretton Woods
institutions until it has cleared the $10 billion debt. The sanctions imposed on Zimbabwe due
to land reform resulted in donor aid reducing its financial assistance to the country.”® The
country has for years relied on donor assistance and therefore the effects of the sanctions
have set back the achievement of the DGs. Therefore, it can still be argued that the MDGs
and any other post-2015 development goals are impossible to achieve without assistance in
the form of financial aid, especially eradication of extreme poverty and hunger (MDG1), and
improvement of maternal health (MDG 5).?’ Since financial aid is not forthcoming from other
sources, it may come from corporations as part of their responsibility to the communities in
which they operate. Businesses have the financial ability to assist in empowering the lives of
people and creating employment. However, for such goals to be achieved all companies
should partake in CSR activities to produce positive results on the ground. In Zimbabwe
companies are lagging behind when it comes to CSR activities and only a few big companies
and mining companies are involved in empowering the lives of the community. Therefore,
there is a need to regulate CSR to bring both foreign and local companies to participate in

improving the lives of the people.

1.3: Research Question and Objectives

The aim of this study is to critically analyse corporate social responsibility as a tool to
accelerate the achievement of development goals in Zimbabwe. The main question is how
CSR can be used to speed up the achievement of development goals? The paper will focus on
how CSR can be used to achieve national development goals and MDGs that will soon be
integrated into SDGs. Attention will be paid to MDG1 which goal is to eradicate extreme
poverty and hunger; and MDG 5 which aims to improve maternal health and national

development goals in Zimbabwe. The research is guided by the following objectives:

25

Nkala S 2015 National Budget Spells Doom for Employment Creation’ News Day 5 December 2014
available at http://www.newsday.co.zw/2014/12/05-national-budget-spells-doom-for-employment-creation/
(accessed 12 May 2014).

Nkala S ‘2015 National Budget Spells Doom for Employment Creation’ News Day 5 December 2014
available at http://www.newsday.co.zw/2014/12/05-national-budget-spells-doom-for-employment-creation/
(accessed 12 May 2014).

Tavengwa T ‘Zimbabwe will need financial support to attain MDGs’ The Standard 22 September 2013
available at http://www.thestandard.co.zw/2013/09/22/zimbabwe-will-need-financial-support-attain-mdgs/
(accessed 31 October 2014).
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1. To examine international, regional and national legal frameworks that seek to promote

corporate social responsibility in Zimbabwe.

2. To establish the connection between CSR and development goals in Zimbabwe, and
explore how CSR can be used as a tool to fast-track the achievement of national development
goals and UN development goals. The paper will investigate the efforts made by the
Zimbabwean government to eradicate extreme poverty and hunger and to improve maternal
health. The two MDGs are proving to be difficult to be achieved by the end of 2015.

3. To recommend measures that would facilitate the promotion of CSR into Zimbabwean
companies and assist the government in achieving the developmental goals within the

specified time frame.

1.4: Methodology

This mini-thesis will rely entirely on materials available from various primary sources
including textbooks, national legislation, international agreements on CSR such as ISO
26000°®, OECD?, European Commission, UN Global Compact and International Labour
Organisation to secondary sources such as journal articles, reports and newspaper articles.
Information on Zimbabwe is not readily available in primary sources therefore for current
information on CSR and DGs the mini-thesis will rely on internet sources. A comparative

study will be conducted between Zimbabwe and India which regulated CSR.

1.5: Chapter Outline and Thesis Structure

1.5.1: Introduction (Chapter 1)

This will be an introductory chapter which will provide an overview of the background to the
study, the problem beyond the study and the chapter outline. The chapter also contains the
premise of the research, the research methodology, the key words to be used, as well as other
formal introductory aspects to this research such as the structure that will be followed in the

research as a whole.

%8 1S0 26000 “Social Responsibility” available at http://www.iso.org/iso/home/standards/iso26000.htm
(accessed 01 November 2014).

2 OECD ‘Better Policies for Better Lives’ available at http://www.oecd.org/daf/inv/corporateresponsibility/
(accessed 01 November 2014).
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1.5.2: A Case for an Effective Legal Framework for Corporate Social Responsibility
in Zimbabwe (Chapter 2)

Chapter two will examine the regulation of corporate social responsibility, the rules and
policies that govern it, the types of companies in Zimbabwe that need to partake in CSR
activities. A comparison with India, that has regulated CSR, will be conducted which has a
similar background with Zimbabwe. India like Zimbabwe is a developing country with a
widespread of destitution, hunger, poor state of health facilities and not much development
has occurred.®® The regulation of CSR in India will provide guidelines for Zimbabwe in

regulating CSR.

1.5.3: Development Goals in Zimbabwe; Their Successes, Failures and How These
Goals Can Be Achieved (Chapter 3)

The chapter will give a general overview of development goals and their targets. This
Chapter shall discuss the progress of Millennium Development Goals and national
development goals in Zimbabwe. It will further discuss how MDG 1 and MDG 5 can be
achieved through the help of companies. An investigation will be conducted to determine
whether development goals can be achieved through CSR. Lastly it will examine whether

India has managed to achieve development goals since the implementation of CSR.

1.5.4: Conclusion and Recommendations (Chapter 4)

The chapter will revisit the main arguments with regard to the role that corporations can play
in achieving development goals in Zimbabwe and to what extent this role can assist the
government achieve development goals. An opinion and possible recommendations with
regard to CSR as a tool to accelerate achievement of development goals shall also be

outlined.

% Development Team ‘Is India still a Developing Country?’ The Guardian 7 April 2014 available at
http://www.theguardian.com/global-development/poverty-matters/2014/apr/07/is-india-still-a-developing-
country (accessed 12 May 2015).
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CHAPTER 2

A CASE FOR AN EFFECTIVE LEGAL FRAMEWORK FOR CORPORATE
SOCIAL RESPONSIBILITY IN ZIMBABWE

2.1: Introduction

The United Nations (UN) has advocated for corporate social responsibility (CSR) to be used
as a tool for international development based on two premises. First premise was that
companies have the ability to deal with persisting social causes like hunger, poverty,
unemployment which the governments of different countries have failed to eliminate.
Another premise was that corporations have financial power through their social initiatives to
turn around global problems of underdevelopment towards a developed society.®
Governments and their international arms, such as the United Nations Development
Programme (UNDP), have failed in their effort to eradicate the global problems of
underdevelopment. Therefore, there is a need for businesses to take on more responsibility

towards development than before.

Corporations have a responsibility to engage in long term social initiatives that will develop
the communities. Kotler submits that CSR is not a programme that begins and ends but
entails making long-term commitments to specific social issues and initiatives such as
providing more than cash contributions.®® In other words CSR is not a once off responsibility
but is a continuous responsibility by companies to continuously address persisting social
issues that are proving to be a hindrance in the achievement of development goals. There is a
need to regulate CSR despite its voluntary nature to give a push to those companies that are
lagging behind in CSR activities so they may partake in the achievement of development

goals.®

As outlined previously, this chapter will explore the relationship between CSR and the law.

The chapter will explore the need for regulation of CSR as a way to fast track the

31 United Nations ‘The Millennium Development Goals Report 2006’ available at

http://www.un.org/millenniumgoals/bkgd.shtml (accessed 18 February 2015).

Hopkins M Corporate Social Responsibility and International Development: Is Business the Solution?
(2008) 48.

Kotler P & Lee N Corporate Social Responsibility- Doing the Most Good for Your Company and Your
Cause (2005) 7.

Kotler P & Lee N Corporate Social Responsibility- Doing the Most Good for Your Company and Your
Cause (2005) 7.
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achievement of the development goals. The chapter will further examine the regulation of
corporate social responsibility, the rules and policies that govern it and the types of
companies in Zimbabwe that need to partake in CSR. This research will identify Zimbabwean
companies’ peculiar corporate behaviours and practices that are CSR and socially oriented.
The chapter will start off by defining what CSR is according to different scholars and conduct
a case study of CSR in Zimbabwe. A comparison with India will later be conducted as it has
legislated CSR.

2.2: Definition of Corporate Social Responsibility

CSR is a fluid concept that has no single definition and as such scholars have come up with
different definitions of the concept.® It is an element in corporate governance that contains a
range of issues such as stakeholder interests, environmental issues and social issues. There
have been arguments that the sole purpose of a business is to produce high returns for
shareholders.®® However, CSR shifted the focus of maximising profits for shareholders only
to adopting responsibility towards the welfare of the society and the protection of the
environment.*” To some scholars CSR resembles the source of competitive advantage and to
others it is a response to the increasing demands of various key stakeholders.®® Kotler and
Lee define CSR as a commitment to improve community well-being through discretionary
business practices and contributions of corporate resources.*® This is the preferable definition
for the purposes of this chapter; the phrase ‘community well-being’ in the definition includes
development of human conditions and protection of the environment using corporate
resources. Businesses have to make a sustained commitment to constantly make efforts to

contribute to economic development and to improve the welfare of the society.*°

In a broader sense, CSR is about the impact of business on a society. In other words,

companies have a role to play in assisting the communities to flourish. Whereas, in a

* Rahim MM Legal Regulation of Corporate Social Responsibility: A Meta-Regulation Approach of Law for

Raising CSR in a Weak Economy (2013) 15.

McKinsey ‘Global Survey of Business Executives: Business and Society’, McKinsey Quarterly 2 (2006),
33-9.

McBarnet D ‘Corporate social responsibility beyond law, through law, for law: the new corporate
accountability’ in McBarnet D, Voiculescu A & Campbell T (ed) The New Corporate Accountability:
Corporate Social responsibility and the Law 1ed (2007) 9.

¥ Khandelwal R &Bakshi S ‘The New CSR Regulation in India: The Way Forward’(2014)11 Symbiosis
Institute of Management Studies Annual Research Conference 61.

Kotler P & Lee N Corporate Social Responsibility- Doing the Most Good for Your Company and Your
Cause (2005) 3.

Mandina SP, Maravire C &Masere VS ‘Effectiveness of Corporate Social Responsibility in Enhancing
Company Image’ (2014) 6 European Journal of Business &Management 153.
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narrower sense, it is defined as the extent to which, and the way in which, an organisation is
consciously responsible for its actions or non-actions and the impact of these on its
stakeholders.** CSR in its broader sense is preferable as it encourages companies to take an
active role towards the necessary development of the respective societies they operate in and
take into consideration other stakeholders as well.*> This is the case in countries like
Zimbabwe where companies are more responsible towards their shareholders than the society
at large in which they operate in and their major target is maximising profits. Zimbabwe
needs CSR that will contribute to the economic development and facilitate the achievement

of critical development goals.

A business is part of a larger society and therefore it has a greater responsibility other than
just maximising profits.** Friedman disagreed with CSR definitions and submitted that the
core objective of a business is to make the highest attainable profits and therefore, CSR
obligations defied the concept of business.** However, businesses have moved from the era
of maximising profits for their shareholders only (bottom line) to an era of sharing their
profits with the communities and various stakeholders (triple-bottom line).* CSR has become
a tool that has a potential to address social concerns which has positive effects on
profitability, share value and company image. One would agree with CSR definitions that
companies have a duty to act responsibly towards the society. Companies have to become
one of the driving forces behind the achievement of development goals amongst communities
by working with locals to develop a joint plan to contribute to local development.*
Responsible business conduct is especially important when private sector operators provide

public services such as healthcare, education and employment.*’

I Lober H Corporate Social Responsibility and Customer Integration: An Empirical Investigation of Different

CSR- Activities and their Effects on Customer (2011) 6.

Machadu C ‘Social Responsibility Lacking’ The Zimbabwean 31 December 2012 available at

http://www.thezimbabwean.co/business-analysis/61916/social-responsibility-lacking.html (accessed 17

February 2015).

Machadu C ‘Social Responsibility Lacking” The Zimbabwean 31 December 2012 available at

http://www.thezimbabwean.co/business-analysis/61916/social-responsibility-lacking.html (accessed 17

February 2015).

Friedman M ‘The Social Responsibility of Business is to Increase Profits’ The New York Times Magazine 13

September 1970 available at http://www.colorado.edu/studentgroups/libertarians/issues/friedman-soc-resp-

business.html (accessed 01 May 2015).

** Mandina SP, Maravire C, &Masere VS (2014) 56.

*® Foreign Affairs, Trade and Development Canada ‘Canada’s Enhanced Corporate Social Responsibility
Strategy to Strengthen Canada’s Extractive Sector Abroad’ available at
http://www.international.gc.ca/trade-agreements-accords-commerciaux/topics-domaines/other-autre/csr-
rse.aspx?lang=eng (accessed 01 May 2015).

" Rahim MM (2013) 18.
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The concept of CSR is important for both business and society because both parties get to
benefit. CSR should not be viewed as an act of charity and should not be onerous for the
business.*® The concept helps create and build the reputation of the business; a company that
engages in CSR activities is more likely to have a good brand reputation than a company that
is ignorant of social causes or is in violation of the rights of the community.*® In 1997 Nike
had its products associated with child labour, this was met by demonstrations, protests, and
the trainers were publicly thrown away by angry communities. The demonstrations led to the
fall of profits in that particular year for the business.*® In 2008 the Marange diamond mine in
Zimbabwe displaced the locals from their land after the discovery of diamonds and those that
retaliated where assaulted and shot. The diamonds became labelled as blood diamonds due to
violation of human rights and as such the violations attracted European Union sanctions on
the diamonds. The diamonds could not be sold in the international arena because of human
rights violations. As a result, negative effects were experienced by the company.® These are
clear demonstrations of how failure to uphold or cater for the welfare of the society can have
a negative impact on the reputation of the business, the profits, the brand andcan also attract
sanctions that will isolate the company from trading in the international arena. McBarnet
states that although CSR activity does not have a direct financial impact on the company it
can be seen as brand enhancement, beneficial to long-term shareholder value.>* This shows

that CSR activities are beneficial for both the business and the society.

Kotler and Lee share the same view with McBarnet they stipulate that engaging in CSR
activities brings a range of bottom-line benefits for companies such as increased sales and
market share; strengthened brand positioning; enhanced corporate image; decreased operating
costs and increased appeal to investors.®> Good CSR practices can be used to attract, retain
and motivate best workers; if the employees are happy the company gets to benefit through
increased productivity. If a company caters for the welfare and the rights of the society,
investors are more likely to invest in that company; no reasonable investor wants to be

associated with a company that has a reputation of violating the rights of the society. Whereas

*  Rahim MM (2013) 18.

* Kotler P & Lee N (2005) 16.

% Kotler P & Lee N (2005) 16.

1 McDonald-Gibson C ‘The Flawed Diamond Sale: Sanctions Lifted on Gemstones from Zimbabwe’ The
Independent 15 December 2013 available athttp://www.independent.co.uk/news/world/africa/the-flawed-
diamond-sale-sanctions-lifted-on-gemstones-from-Zimbabwe-9006352.html (accessed 02 May 2015).
McBarnet D ‘Corporate social responsibility beyond law, through law, for law: the new corporate
accountability’ in McBarnet D, Voiculescu A & Campbell T (ed) The New Corporate Accountability:
Corporate Social responsibility and the Law led (2007) 9.

% Kotler P & Lee N (2005) 11.
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failure to recognise CSR might lead to investors withdrawing from doing business with the
company and that might lead to other investors losing confidence in the company too.
Further, companies that are built around CSR are competitive and make it more difficult for

rivals to compete on these grounds.>

International instruments have also outlined different definitions of CSR that necessitate the
achievement of development goals through CSR. The following section will look at how CSR
has been defined by the 1SO 26000, OECD, European Commission, United Nations Global
Impact and ILO.

2.2.1: International Instruments and Corporate Social Responsibility
CSR has been a heated topic over the past years. As outlined above it has no single definition

and thus, different international bodies have defined it in different ways.

2.2.1.1: International Organisation for Standardisation 26000: 2010

ISO26000 is an internationally body on CSR practice that provides guidance rather than
requirements of CSR to all types of organisations.* It helps clarify what social responsibility
is, helps businesses and organisations translate principles into effective actions and shares

best practices relating to social responsibility, globally. CSR is defined as

‘the responsibility of an organisation for the impacts of its decision and activities on society
and the environment, through transparency and ethical behaviour that contribute to
sustainable development including health and welfare of society, takes into account the
expectation of stakeholders, is in compliance with applicable law and consistent with
international norms of behaviour and is integrated throughout the organisation and practices

in its relationship’.*®

From this definition, businesses are required to act responsibly towards society to redress the
impact that their activities have on society. Another guideline that emanates from the

definition is that CSR activities must be carried out in a transparent manner and to ensure

> Crouch C ‘CSR and Changing Modes of Governance: Towards Corporate Noblesse Oblige?” in Utting P &

Marques JC (ed) Corporate Social Responsibility and Regulatory Governance: Towards Inclusive
Development?led (2010) 38.

SO 26000: 2010 available at http://www.iso.org/iso/home/standards/iso26000.htm (accessed 17 February
2015).

% TUV Rheinland‘ISO 26000: Guidance on Social Responsibility” available at
https://www.tuv.com/media/india/informationcenter_1/systems/Corporate Social Responsibility.pdf
(accessed 17 February 2015).
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transparency, companies must include in their annual reports the CSR activities that they
carried out. Ethical behaviour includes doing what is right to contribute to sustainable
community development. Companies have to include CSR activities in their business
strategies. I1ISO 26000:2010 is intended to assist organisations in contributing to sustainable
development. It is intended to encourage companies to go beyond legal compliance and to

promote common understanding in the field of social responsibility.>’

2.2.1.2: Organisation for Economic Development (OECD) Guidelinesfor Multinational
Enterprises

The OECD Guidelines are a set of recommendations on responsible business conduct
addressed by governments to multinational enterprises (MNES) operating in or from adhering
countries. At a multilateral level, the Guidelines are the only agreed upon corporate
responsibility instrument that adhering governments have committed to promoting in a global
context.”® According to the Guidelines a responsible business attracts and boosts investment
in the country.® Corporate responsibility involves the search for an effective fit between
businesses and the societies in which they operate in.?® The notion recognises the mutual
dependence of business and society. A business sector cannot prosper if the society in which
it operates is failing and a failing business is incapable of improving the welfare of the
society.” Therefore the Guidelines acknowledge that businesses do not operate in a vacuum
but need society to prosper. The society has a role to play in nurturing the relationship with
the business by investing in the many public goods used by business. This will help in
fostering an atmosphere of mutual trust and predictability that facilitates the conduct of

business and enhances economic, social and environmental welfare.®?

" SO 26000:2010 ‘Guidance on Social Responsibility’ available at
http://www.iso.org/iso/catalogue_detail?csnumber=42546 (accessed 20 March 2015).

Organisation for Economic Co-operation and Development Guidelines for Multinational Enterprises:
Responsible Business Conduct Matters (2014)2.

Organisation for Economic Co-operation and Development (2014) 1.

% OECD Policy brief: The OECD Principles of Corporate Governance (2004)1.

¢ OECD Guidelines for Multinational Enterprises: Corporate Responsibility available at
http://www.oecd.org/investment/mne/corporateresponsibilityfrequentlyaskedquestions.htm (accessed 2 April
2015).

OECD Guidelines for Multinational Enterprises: Corporate Responsibility available at
http://www.oecd.org/investment/mne/corporateresponsibilityfrequentlyaskedguestions.htm(accessed 2 April
2015).
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2.2.1.3: European Commission (EC)

The European Commission defined CSR as the responsibility of enterprises for the impact the
enterprises have on society.®® To fully meet their corporate social responsibility, enterprises
should have in place a process to integrate social, environmental, ethical, human rights and
consumer concerns into their business operations and core strategy in close collaboration with
their stakeholders.® CSR concerns actions by companies over and above their legal
obligations towards society and the environment. The OECD Guidelines acknowledge that
CSR is important for competitiveness of companies. It can bring benefits in terms of risk
management, cost savings, access to capital, customer relationships, human resource
management, and innovation capacity.®® By addressing their social responsibility enterprises
can build long-term employee, consumer and citizen trust as a basis for sustainable business
models. Higher levels of trust in turn help to create an environment in which enterprises can

innovate and grow.®

2.2.1.4: United Nations Global Compact

The United Nations Global Compact seeks to advance responsible corporate citizenship so
that business can be part of the solution to the challenges of globalisation.®” The UN approach
in realising this objective entails encouraging businesses into adopting and implementing
sustainable and socially responsible business principles, and to report on the implementation
of these principles.®® Corporate sustainability is imperative for businesses because it is
essential for long-term corporate success and for ensuring that markets deliver value across
society. To be sustainable, companies must operate responsibly in alignment with universal
principles and take actions that support the society around them.® Sustainable companies
have to look beyond their own walls and take actions to support the societies around them.
Companies are choosing to be active stakeholders in societies for the long run, knowing that

they cannot thrive when the world around them is deteriorating.”® Corporate sustainability

% European Commission Paper 681 A Renewal EU Strategy 2011-14 for Corporate Social Responsibility

(2011) 6.

European Commission Paper 681 (2011) 6.

% European Competitiveness Report 2008 (COM (2008) 774) and Accompanying Staff Working Paper SEC
(2008) 2853.

European Commission Paper 681 (2011) 3.

Annan K ‘The Global Compact. Corporate Leadership in the World Economy’ available at
https://www.unimib.it/upload/annaninglese.pdf (accessed 2 April 2015).

Annan K ‘An Appeal to World Business: UN Secretary General Proposes Global Compact on Human
Rights, Labour and Environment’World Economic Forum Annual Meeting 1999 2.

UN Global Compact Guide to Corporate Sustainability: Shaping a sustainable Future (2014) 7.

" UN Global Compact (2014) 8.
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starts with a company’s value system and a principled approach to doing business. This
means operating in ways that, at a minimum, meet fundamental responsibilities in the areas of
human rights, labour, environment and anti-corruption.” By incorporating the Global
Compact principles into strategies, companies are upholding their basic responsibilities to the
people, planet and profits.”? The principles are signed up to on a voluntary basis by the
corporations. Daugareilh notes that the Global Compact is purely voluntary, has no
mechanism for accountability, and is expressed in ‘very “soft” language, without any threat

of sanctions or disapproval, simply requiring companies to state that they have joined it’."

2.2.1.5: International Labour Organisation (ILO)

The concept of CSR is defined by the ILO as a way in which enterprises give consideration to
the impact of their operations on society and affirm their principles and values both in their
own internal methods and processes and their interaction with other actors.”* CSR is an
integral part of company management, is systematic not occasional which means companies
should constantly be involved in CSR and companies should not treat CSR as an act of
charity. CSR is linked with sustainable development and not a substitute for the role of
government or for collective bargaining or industrial relations.” Although companies have
the responsibility towards the society this responsibility does not take away the government’s

duty to achieve the developmental goals within their respective countries.

2.3: To Regulate or Not To Regulate Corporate Social Responsibility?

Zerk states that the difficulties in defining CSR reflect a lack of agreement about the role the
law should play in CSR.”® The question is whether to regulate CSR or not in order to
effectively achieve the developmental goals. CSR has the potential to lift millions out of
poverty, but if not managed or regulated properly can exacerbate the cycle of poverty
instead.”” For example, through CSR employment can be created, infrastructure built and so

™ UN Global (2014) 11.

2 UN Global Compact (2014) 1.

™ Daugareilh I ‘Corporate norms on CSR and international norms’ in Javillier JC (ed) Governance,
International Law and Corporate Societal Responsibility (2007) 47.

International Labour Organisation The ILO and Corporate Social Responsibility (CSR) (2009) 1.
International Labour OrganisationTripartite Declaration of Principles Concerning Multinational
Enterprises and Social Policy (1977) clause 2.

This is commonly referred to as the voluntary versus mandatory debate. This debate continues to divide CSR
professionals. (Zerk JA Multinationals and Corporate Social Responsibility: Limitations and
Opportunities in International Law (2006) 32).

Daugareilh I ‘Corporate norms on CSR and international norms’ in Javillier JC (ed) Governance,
International Law and Corporate Societal Responsibility (2007) 47.
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forth. According to OECD guidelines some multinational corporations (MNCs) show respect
for CSR whereas other companies in an attempt to gain undue competitive advantage may be
ignorant of the responsibility.”® This is the case in environments where regulatory, legal, and
institutional frameworks are underdeveloped or fragile.” This is true in countries where
companies neglect their responsibility towards the society in order to gain undue competitive
advantage. Therefore, from this point one may advocate for regulation of CSR to ensure that
companies fulfil their responsibility towards the society. In addressing societal concerns
while advancing the company’s interests makes the company to be seen as a good corporate

citizen.

According to ILO CSR is a voluntary initiative driven by the company and therefore
legislating CSR would take awayits voluntary nature. Enterprises should be willing toadopt a
socially responsible conduct and be able to go beyond their legal obligations without being
mandated by legislation to do s0.2° The EU stated that being socially responsible means going
beyond compliance, investing more into the society and protecting the environment using
company resources.®! Various scholars in their articles have shown that companies and
industry organisations are against CSR regulation. The argument raised is that regulation
would stifle innovation, damage national competitiveness and be counter-productive.®
Therefore, companies should be able to develop their own responses to CSR problems and
through peer pressure, collectively raise the bar for the industry.®® However, in economies
like Zimbabwe where peer pressure is clearly not working there is a need to legislate CSR so
that all companies get involved in addressing problems within the society.

CSR is voluntary in nature however McBarnet states that it is no longer purely voluntary.®*
She further articulates that there are different laws that have crept into the private space of
CSR making it less voluntary. When engaging in CSR activities companies have to take into

consideration international and national laws on human rights and environmental law,

78
79

Organisation for Economic Co-operation and Development (2014)1.

Organisation for Economic Co-operation and Development (2014) 1.

 International Labour Organisation The ILO and Corporate Social Responsibility (CSR) (2009) 1.

8 Corporate Social Responsibility (CSR) in the EU available at
http://www.ec.europa.eu/social/main.jsp?catld=331&Iangld=en (accessed 2 April 2015).

8 Zerk JA(2006) 33.

8 (SR Europe ‘Response to the European Commission Green Paper: For a European Framework on CSR’

(2001) 3.

McBarnet D, VoiculescuA& Campbell T The New Corporate Accountability corporate Social

Responsibility and the Law (2007) 4.
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therefore violations of such laws attracts legal sanctions.*® Since CSR is no longer purely
voluntary there is a need to have a uniform regulation governing CSR. There are mixed views
on whether CSR should be voluntary or mandatory as a result no consensus has been reached
by different scholars. From all the arguments that have been raised one would agree that there
should be a middle ground between voluntary and mandatory CSR that can raise a platform
for effective social responsibility. There are different types of CSR regulation that is self-
regulation, co-regulation and mandatory legislation (state-regulation). The following sections
will investigate which type of regulation is applicable for effective CSR implementation.

2.3.1: Types of Corporate Social Responsibility Regulation

There are different ways of regulating CSR that is self-regulation through voluntary codes,
mandatory regulation and co-regulation where companies retain their voluntary codes and
decide what initiatives to engage in.®® However, legislation is put in place to monitor that
companies fulfil their responsibilities. In the event of legislation, failure to adhere will attract
sanctions andmandatory CSR entails that a company is mandated to partake in CSR activities
(command and control).®” The following sections will investigate whether CSR should be
voluntary or mandatory and explore which type of regulation would be the best regulatory

response.

2.3.1.1: Self-Regulation

Most of the CSR codes advocate for self-regulation of CSR by companies. These codes are
voluntary in nature and they require companies to engage in CSR without any legislation
compelling them to do s0.2 The EU Commission stressed that CSR is a concept where
companies voluntarily contribute to a better society and clean environment®®, dismissing the
need for mandatory legislation compelling companies to engage in CSR. ISO 26000
postulates that a business should be willing to include CSR in their economic activities.”

% McBarnet D, VoiculescuA& Campbell T The New Corporate Accountability corporate Social

Responsibility and the Law (2007) 4.
8 Zerk JA (2006) 33.
¥ McBarnet D, VoiculescuA& Campbell T The New Corporate Accountability Corporate Social
Responsibility and the Law (2007) 4.
European Commission Promoting a European Framework for Corporate Social Responsibility Green Paper
COM (2001) 366 18 July 2001 3.
European Commission Promoting a European Framework for Corporate Social Responsibility Green Paper
COM (2001) 366 18 July 2001 3.
% 1S0 26000: 2010 available at http://www.iso.org/iso/home/standards/iso26000.htm (accessed 17 February
2015).
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Businesses should be able to engage in CSR according to their will, without being mandated
to develop communities. Companies should be able to engage in CSR activities because it is
the right thing to do and without expecting anything in return. The International Chamber of
Commerce (ICC) defined CSR as ‘the voluntary commitment by businesses to manage their
roles in society in a responsible way’.”* All the above definitions clearly point out that CSR is
voluntary in nature and that businesses must be willing to go beyond their legal obligations to
engage in community activities rather than having the law dictate to them what to do. The
responsibility extends beyond the corporations’ statutory obligation to comply with
legislation.®* Zerk submits that a number of reports demonstrate that companies that are
willingly engaging in socially responsible policies are better run, more attractive to investors,
more efficient and therefore profitable.”® Regulation should therefore be left entirely to the

companies to define their own business conduct.

However, one may argue that the voluntariness of CSR has become blurred, the social
contract between the society and the company, as well as the civil societies have created high
expectations for the company to fulfil in form of CSR. Companies at the end of the day feel
obliged to engage in these activities because there are expectations that have been placed on
them. Based on this point it is misleading to describe CSR as voluntary® because there are
different laws that have crept into the private space of CSR making it less voluntary. There
are different laws such international and national laws on human rights and environmental
laws that companies need to observe when engaging in CSR. If companies are in violation of

these laws they face legal sanctions.”

In most weak economies, corporations that self-regulate CSR through their internal strategies
respond poorly to this responsibility.*® Major laws relating to corporate regulation and
responsibilities of these economies do not possess adequate on-going influence to insist on
corporate self-regulation to create a socially responsible corporate culture.’” Some countries

such as Zimbabwe have poor corporate governance and companies such as Chisumbanje

L International Chamber of Commerce Business in Society Making a Positive and Responsible Contribution: A

Voluntary Commitment by Business to Manage its Activities Responsibly’ (2002) 4.

% Mullerat R(2010) 21.

% Zerk JA (2006) 33.

% “If CSR is self-governance, it is nonetheless self-governance that has received a very firm push from external
social and market forces’ (McBarnet D ‘Corporate social responsibility beyond law, through law, for law:
the new corporate accountability” in McBarnet D, Voiculescu A & Campbell T (ed) The New Corporate
Accountability: Corporate Social Responsibility and the Law led (2007) 12.)
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Ethanol Plant, which shall be discussed later, have openly refused to get involved in CSR
activities.”® The Zimbabwean government cannot compel the company to do so because there
is no specific CSR legislation governing the conduct of the company. Hence, the call for CSR
legislation to compel companies to take into consideration the welfare of the society they
operate in. Legislating CSR will influence companies in Zimbabwe to get more involved in
taking care of the development needed in the respective societies they operate in. Voluntary
CSR is insufficient in itself as it does not guarantee responsible corporate behaviour.” The
following section will investigate the pros and cons of mandatory CSR.

2.3.1.2: Mandatory CSR

Mandatory CSR entails enacting legislation that fully compels companies to engage or be
active participants of CSR. Some companies struggle with voluntary principles and standards
in which arguments have been made that there is need for a move towards full regulation for
full compliance of CSR. The CORE Coalition believes that the voluntary approach has failed
and the only way CSR will succeed is through legislation that would make companies value
people and the planet, as much as they value making profit."® Companies would know what
is expected of them, thereby promoting a level playing field if there is full regulation of
CSR.* However, CSR is more prevalent among big business, but what about small and
medium sized companies (SMEs)?*% Multinational companies (MNCs) in Zimbabwe such as
Econet, Delta Beverages, Unki Mine are active in developing communities.’®® There are
some MNCs that are doing well financially despite the weak economy, but are not involved
in CSR activities. Local companies with emphasis on SMEs are ignorant of their
responsibility to address society’s biggest problems. Although one may appreciate the fact

that part of the ignorance is attributed to the companies’ failure to capitalise in an ailing

% Mushava E ‘I will not support share ownership scheme’ NewsDay 14 October 2013 available at
https://www.newsday.co.zw/2013/10/14/will-wupport-share-ownership-scheme-mp/ (accessed 30 April
2015).

% Zerk JA (2006) 33.

100 CORE ‘What we do’ available at http://www.corporate-responsibility.org/about-core/what-we-do-2/
(accessed 04 May 2015).

191 MHCi Monthly Feature ‘CSR and Legislation’ (2010) available at

http://www.mhcinternational.com/monthly-features/articles/113-csr-and-legislation (accessed 18 February

2015).

McBarnet D ‘Corporate social responsibility beyond law, through law, for law: the new corporate

accountability’ in McBarnet D, Voiculescu A & Campbell T (ed) The New Corporate Accountability:

Corporate Social Responsibility and the Law 1ed (2007) 26.

13 Mandina SP, Maravire C &Masere VS “Effectiveness of Corporate Social Responsibility in Enhancing
Company Image’ (2014) 6 European Journal of Business &Management 153.
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economy.'® In fully regulating CSR rogue companies would find it more difficult to compete

with companies that are responsible towards the society.®®

More and more companies are
already focusing voluntarily on CSR issues but it is clear in the light of the poor corporate
governance that resulted in both the Enron and World Com debacles that some further form

of legislation is necessary.*®

If CSR is regulated and all companies reach out to the key issue of under-development
around the world the wider community would benefit. Legislation could help create certainty,
improve profitability, growth and sustainability.’” In other words, legislation would help
create uniformity for companies and stakeholders can be able to do business with companies
that they trust, improving profit and creating long-term business relationship. If there is no
specific regulation for CSR activities, companies tend to cut corners to safeguard their
bottom-line, that is, maximising their profits but reducing the value of their products and
service to the end user.’® It has been argued that voluntary initiatives are not sufficient to
protect workers’ and citizens’ rights. CSR is slowly becoming mandatory around the

world.1%

The Socialist and Green Members of the European Parliament urged the European
Commission to impose binding rules on CSR.*° Ruggie submits that there is a need for
legislation to ensure that companies are engaging in CSR. He further submits that
governments be brought back into the equation for compliance efforts to succeed. He states

111

that only legal regulation can provide systematic impact.” Mandating CSR would apply to

and be enforceable against all companies. Having CSR legislation would create fairness,

104 <L ocal Companies Must Uphold CSR’ The Standard 2 December 2012 available at
http://www.thestandard.co.zw/2012/12/02/local-companies-must-uphold-csr/ (accessed 04 May 2015).

1% Hopkins M “Corporate Social Responsibility: An Issues Paper’ (2004) Working Paper No. 27 7.

196 The Enron and World Com Scandals involved companies that fraudulently collected all profits and hid it
away from all the stakeholders(MHCi Monthly Feature ‘CSR and Legislation’ (2010) available at
http://www.mhcinternational.com/monthly-features/articles/113-csr-and-legislation(accessed 18 February
2015)).

7 MHCi Monthly Feature ‘CSR and Legislation’ (2010) available at
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10 Eyropean Commission Commission Communication of 2 July 2002 on “Corporate Social Responsibility: A
business contribution to Sustainable Development" 347 final (2002) COMA4.

" Ruggie JG ‘Corporate Social responsibility’ 2006 Remarks Delivered at a Forum on CSR: Bamberg 5.
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create a level platform for businesses and would be effective in compelling businesses to

partake in CSR activities.**? According to the EU Green paper in July 2001 stated that;

In countries where such regulations do not exist, efforts should focus on putting the proper

regulatory or legislative framework in place in order to define a level playing field on the

basis of which socially responsible practices can be developed.*®

There have been arguments that the reason why new legislation would set CSR back is that
companies would deliver what the law requires, but never more.*** Tiemeni in his research
proved that CSR performance within companies is limited by legislation."™> He looked at
different companies such Total S.A and Nestle S.A and drew a conclusion that the companies
performed well through self-regulation of CSR.™® Legislating CSR increases the cost of
compliance, monitoring and enforcement of CSR which becomes cumbersome to some
businesses. Costs of operation could rise above those required for continued profitability and
sustainability.”*” Therefore there has to be a middle-ground between self-regulation and full

regulation where CSR can be fully implemented and be effective.

2.3.1.3: Co-Regulation

Co-regulation of CSR involves an element of governmental oversight over some self-
regulatory systems.CSR should not be completely voluntary but there should be frameworks
requiring a minimum level of CSR.™® Many CSR-related issues are already closely

regulated.™™® The law is no longer quite separate from CSR as new legal pressures and new

12 McBarnet D “Corporate social responsibility beyond law, through law, for law: the new corporate
accountability’ in McBarnet D, Voiculescu A & Campbell T (ed) The New Corporate Accountability:
Corporate Social responsibility and the Law led (2007) 29.

European Commission Promoting a European Framework for Corporate Social Responsibility Green Paper
COM (2001) 366 18 July 2001 para 22.

14 MHCi Monthly Feature ‘CSR and Legislation’ (2010) available at
http://www.mhcinternational.com/monthly-features/articles/113-csr-and-legislation (accessed 18 February
2015).

Tiemeni TG Labour Rights and Working Conditions in Corporate Codes of Conduct: An assessment of the
legal dimension, in different national contexts, of selected multinational corporations (unpublished LLD
thesis, University of Western Cape, 2014) 231.

Tiemeni TG Labour Rights and Working Conditions in Corporate Codes of Conduct: An assessment of the
legal dimension, in different national contexts, of selected multinational corporations (unpublished LLD
thesis, University of Western Cape, 2014) 231.

7 Hopkins M (2004) 8.

18 Kabemba C “Caring Without Control: Corporate Social Responsibility’ (2012) available at
http://www.osisa.org/books/regional/caring-without-conrol-corporate-social-responsibility (accessed 31
March 2015).
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March 2015).
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legal mechanisms to enforce CSR policies have been brought into play.**® CSR and the law
are intertwined this is illustrated by the fact that CSR-related issues such as environmental
standards and consumer protection are regulated.”® Companies should be able to self-
regulate CSR in accordance with their company structure and needs. There is a need for
minimum legislative standards which is backed up by sanctions.*?? There has to be legislation
enacted to monitor whether companies are fulfilling (compliance) their social responsibilities.
Such co-regulation will enable companies to go beyond what the law requires of them as it
does not take away the voluntariness of CSR from companies. Such regulation will also
encourage other passive companies to actively engage in CSR activities. Zerk stipulates that
the law is amongst factors that influence social responsibility; therefore regulating CSR will

promote a corporate culture.*?

Some countries have taken the route of co-regulating CSR, France being one of them. France
has co-regulated CSR acknowledging the voluntary aspect of CSR, but imposing an
obligation on corporations to formally report and openly communicate on their social and
environmental performance.** Orbie and Babarinde consider France to be part of a group of
European countries (alongside Belgium and The Netherlands) which has enacted legislation
to ensure compliance with CSR.'?> According to Tiemeni active state participation is seen as
a major characteristic of the French CSR framework.'?® Section 225 of the Grenelle Il Act
elaborates on mandatory information to be included in a corporate social and environmental

report.*?” Thus, law can be used to promote social accountability within companies.

The key question remains, who will be the regulator? Is it the government, international
bodies like the UN or an independent body? If a regulation is passed there has to be a kind of
monitoring put into place to corruption, in terms of how well the money would be used. An

independent body free from political influence is suitable to effectively monitor CSR. If the

120 McBarnet D “Corporate social responsibility beyond law, through law, for law: the new corporate
accountability’ in McBarnet D, VoiculescuA& Campbell T (ed) The New Corporate Accountability:
Corporate Social responsibility and the Law 1ed (2007) 31.

121 Zerk JA(2006) 34.

122 7erk JA(2006) 36.

123 Zerk JA (2006) 35.

124 Delbard O “CSR legislation in France and the European Regulatory Paradox: An analysis of EU CSR Policy
and Sustainability Reporting Practice’ (2008)8 (4) Corporate Governance: The International Journal of
Business in Society 403.

12 Orbie J &Babarinde O “The Social Dimension of Globalization and EU Development Policy: Promoting
Core Labour Standards and Corporate Social Responsibility’ (2008) 30(3) European Integration 470.

128 Tiemeni TG Labour Rights and Working Conditions in Corporate Codes of Conduct: An assessment of the
legal dimension, in different national contexts, of selected multinational corporations (unpublished LLD
thesis, University of Western Cape, 2014) 134.

127§ 225 of Grenelle Il Act of 2010.
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government regulates such activities it might hide behind CSR to evade its responsibility
towards the community. Despite not having a specific mandatory CSR legislation in
Zimbabwe, the legislature has nonetheless played a part in fostering CSR through the
Minerals and Mines Act, Indigenisation and Economic Empowerment Act and the

Companies Act.

2.4: Regulation of Corporate Social Responsibility in Zimbabwe

In Zimbabwe CSR is not a foreign concept; however, the regulation of it is fragmented. In the
mining sector CSR is mandatory, whereas in the private sector CSR is deemed to be
voluntary as there is no legislation governing it. CSR is governed by different legislations and
policies that will be fully discussed below such as the Mines and Minerals Act, Indigenisation
and Economic Empowerment Act, Companies Act and the incoming National Code of
Corporate Governance.

2.4.1: Minesand Minerals Act (Chapter 21:05)

In Zimbabwe the Mines and Minerals Act?®

governs the resource extraction industry to
ensure that the extraction of the minerals is not done in a way that is detrimental to the
environment and the communities living in those areas.'?® The mining sector is currently a
major foreign currency earner and the sector has managed to withstand the economic
hardships.** The sector has the potential to boost the growth of the economy by creating jobs
and earning foreign currency.™®" The legislation was enacted to protect the social and
environmental rights of communities as one of the objectives of the Act but the
implementation of these provisions remains problematic.*** The Act regulates CSR activities
in the mining sector with the aim of remedying unfavourable conditions of life caused by the

mining companies in the communities.**®

128 Mines and Minerals Act (Chapter 21:05).

%% 5188 Mines and Minerals Act.

130 Despite the closure and downsizing of a number of mining companies, mineral resources continue to be
extracted and exported and the mining industry continues to survive in Zimbabwe (Murombo T ‘Law
and the Indigenisation of Mineral Resources in Zimbabwe: An Equity for Local Communities?” (2010) 25
SAPL 568.)

131 Zimbabwe Agenda for Sustainable Socio-Economic Transformation (ZIM ASSET 2013- 2018) Economic
Policy20.

132 <L and, Biodiversity and Extractive Industries in Southern Africa’ available at
http://www.osisa.org/book/export/html/5134 (accessed 31 March 2015).

3 5188 Mines and Minerals Act.
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However, the question is what happens to the wealth generated by these mining activities?*3*

There is little evidence shown of the wealth trickling down to the communities. In terms of
s188 (7) compensation for the land is paid to the Rural District Council acting as landowners
in communal lands.**> However such compensation is barely used to advance the
development in those communities which is an indication that the rights of the communal
residents are not protected by the Act.®® The Zimbabwean constitution has included

137
l

environmental,™" social, cultural, and economic rights, which is likely to influence the way

138 -
Zimbabwe’s

extractive industries deal with communities’ social and environmental rights.
Constitution protects the right to safe, clean and potable water and sufficient food.**® In
practise some mining companies in Zimbabwe have been compensating communities by
directly providing them with money, houses and other social services, but such practise is not
uniform within the sector.**® Other mining companies are not interested in engaging in CSR

activities though the Act mandates them to do so.

Another question is whether the Act promotes the interests of local communities and ensures
that the mining industry is socially, economically and environmentally sustainable?*
Communities are forcibly displaced to make way for mining operations in the process losing
their shelter, lifestyle and livelihood. In Marange, the communities that were forcefully
displaced by the Marange diamond mine and did not receive the compensation they had been
promised.**? The government and the mining companies only paid disturbance allowances of
US$1,000 per household and resettlement houses to the communities. The government and
mining companies argued that the communities were not entitled to compensation since the

143

land did not belong to the communities.”™ Whilst decent houses were built for the families,

adequate land for cultivation and pastures was not provided to the families that relied on

134 Murombo T (2010)568.

135 5188 (7) Mines and Minerals Act.

1365 188 (7) Mines and Minerals Act.

B37 573 (1) (a) states that ‘every person has the right to an environment that is not harmful to their health or well-
being’ (Constitution of Zimbabwe Amendment Act No. 20 of 2013).

138 Constitution of Zimbabwe Amendment Act No. 20 of 2013.

139 5 77 (a)-(b) which states that every person has the right to safe, clean and potable water and sufficient food
(Constitution of Zimbabwe Amendment Act No. 20 of 2013).
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http://www.osisa.org/book/export/html/5134 (accessed 31 March 2015).
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subsistence farming.*** The mine is polluting the major source of water for the community
and not much has been done to rectify it. From this point, one can argue that the regulating

CSR in the mining sector exists in theory, but lacks proper implementation in practice.

One of the shortcomings of the Act is that it has failed to turn out around the sector into a
socially and environmentally sustainable industry. A solid example that can be cited is the
Marange case mentioned above, where families are yet to receive compensation to date. This
contrasts with s188 (2), which provides that compensation must be made by holders of
mining rights to private landowners when a mining operation is established.'* The state is
also encouraged to implement the legislation effectively to ensure that local communities
benefit from the resources in their areas. Mining companies benefit by depleting resources
within those communities they operate in. After depleting the mineral resources mining
companies tend to leave the land degraded and the environment polluted, leaving people in
worse situations than they were before. Therefore there is a need for those companies to
engage in CSR, give back to the community and improve the lives of the people living in that
community. Principle 10 of the Rio Declaration states that all citizens have the right to
participate in natural resource development decisions, to access information and to seek

appropriate forms of redress for environmental harm.**

2.4.2: Indigenisation and Economic Empowerment Act**’

Historically, indigenous communities have been side lined and prevented from benefiting
from their mineral resources in a sector dominated by MNCs. Zimbabwe has developed a
legal framework to empower local communities to derive direct economic benefits from the
natural resources mined in their communities.**® One can say that the Indigenisation and
Economic Empowerment Act was enacted to fast-track the reform of the mining sector and
supporting broad economic empowerment.**® The objectives of Act include the need to open

up the mining sector to foreign and domestic investment and on the other hand empowering

144 Environmental Justice Trade and Liabilities project ‘The story of Zimbabwe’s Marange Diamonds:
Pollution, Politics, Power’ The Africa 12 December 2012 available at http://www.theafricareport.com/news-
analysis/the-story-of-zimbawes-marange-diamonds-pollution-politics-power.html (accessed 05 May 2015).
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indigenous Zimbabweans in the mining industry to ensure social and economic equity.

However, balancing the two objectives has proven to be difficult in an unstable economy.™°

The Act resulted in the establishment of Community Share Ownership Schemes giving at
least a 10 per cent shareholding in mines to the local communities.* The main purpose of
the schemes is to gather funds to enhance the development of communities.’>® The Act is
meant for organisations that have an asset base balance-sheet of $500,000 or more.'*® This
mandates foreign and white owned Zimbabwe companies to give a minimum 51 per cent
stake to black Zimbabweans within 5 years. The Act has been met by opposition by
companies that are not willing to give away their shares with the community. The failure to
effectively implement the schemes throughout the extractive sector can be attributed to lack

of consensus between the government and the companies pertaining to the schemes.***

The Act requires these organisations give up half of their shares into the communities that
they operate in. In Zimbabwe the Indigenisation Act in the mining sector, which led to CSR
in terms of the Community Share Ownership Trust, has become a legal regulation.*®
Community share schemes do not have legal existence in relation tothe Act, there is nowhere
in the Act that compels companies to donate money to a community share scheme.**® Only
s16 in the Act promotes CSR within companies.”’ The trusts were launched by President
Mugabe in 2012 with the expectation of transforming communities where mining companies
are operating.’®® Critics of CSR state that CSR under this Act is not fully effective as foreign
companies have pulled out from investing in the country affecting the economy and foreign

direct investment.’®® Although some foreign owned companies have complied such as

150 Murombo T (2010) 572.

1 The Indigenisation and Economic Empowerment Act 14 of 2007 (Chapter 14: 33).
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* Murombo T (2010) 575.
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Zimbabwe companies (unpublished MBA thesis, University of Liverpool, 2012) 13.

Nyamutata C ‘Indigenisation or Indigenous confusion?’ DailyNews Live 17 December 2014 available at
http://www.zimbabwesituation.com/news/zimsit_indigenisation-or-indigenous confusion/ (accessed 4 April
2015).

S16 (3) states that all businesses should contribute socially to the communities they serve (The
Indigenisation and Economic Empowerment Act 14 of 2007).

‘Government Probes Community Share Ownership Trusts” The Herald 23 January 2014 available at
http://www.herald.co.zw/govt-probes-community-share-ownership-trusts/ (accessed 06 May 2015).
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Zimplats, Old Mutual and Unki Mine, the Act has not yielded visible positive results on the
welfare of the society. The CSOS reports have shown that some amounts pledged or
understood to have been pledged into some of the community shared ownership trusts have

not been disbursed as hoped.*®

2.4.2.1: Community Share Ownership Scheme/ Trust™!:

In Zimbabwe CSR for businesses involved in the extraction of natural resources is facilitated

162 As discussed in the section above

through community share ownership schemes (CSOS/T).
the schemes have been met by different reactions with some companies being for the scheme
and others against the scheme. One can state that this is the form of reaction anticipated from
companies for mandating a concept that is voluntary in nature. According to Mambo the
diamond mining firms in Marange have not honoured their pledge to pay $10 million into the
Marange-Zimunya Community Share Ownership Trust.’®® The companies in their defence
stated that they never pledged to pay such amount and those that had pledged were willing to
pay only $1.5 million instead of the required $10 million. There is no transparency when it
comes to the schemes as some mining firms have claimed to have paid the money to the
ministers instead of the community share ownership trust.'®* As stated above, the
disadvantages of mandating CSR are that the rich end up benefitting from it instead of the
community and such wealth fails to trickle down to the communities. The people in Marange
continue being impoverished, yet the natural resources are being extracted by the mining
firms day and night in their communities. In retaliation the Marange-Zimunya communities
have threatened to close the diamond mining activities until the firms engage in CSR and

address social causes in the area.'®®

180 Mzumara M ‘Indigenisation Act continues to create confusion’ The Financial Gazette 5 June 2014 available
at http://www.zimbabwesituation.com/news/zimsit_indigenisation-act-continues-to-create-confusion/
(accessed 4 April 2015).

161 5 14 of Indigenisation and Economic Empowerment (General) Regulations Statutory Instrument 21 of 2010.

162 Mabhena C & Moyo F ‘Community Share Ownership Trust scheme and empowerment: The case of Gwanda
Rural District; Matabeleland South Province in Zimbabwe’ (2014) 19 IOSR Journal of Humanities and
Social Sciences 73.

163 Mambo L ‘Chaos Mars Share Ownership Trusts’ 17 April 2014 available at
http://www.theindependent.co.za/2014/04/17/chaocs-mars-share-ownership-trusts/ (accessed 06 May 2015).

164 Mambo L ‘Chaos Mars Share Ownership Trusts’ 17 April 2014 available at
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185 Zimbabwe Broadcasting Corporation ‘Marange, Zimunya Communities Threaten to Close Diamond Mines’
12 March 2015 available at http://www.zbc.co.zw/news-categories/top-stories/53717-marange-zimunya-
community-threaten-to-stop-diamond-mining/ (accessed 06 May 2015).
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Other companies such as Zimplats have managed to pay the $10 million into the community
ownership scheme. As a result; infrastructure, housing, schools and roads have been built in
those communities.’®® The communities in the Chisumbanje area are not benefitting from the
Chisumbanje Ethanol Plant. The plant is worth US$600 million and is the first large-scale
ethanol producing factory in sub-Saharan Africa which manufactures anhydrous ethanol from
sugar cane. The Chisumbanje Ethanol Plant affected the community in every aspect of their
lives ranging from loss of livelihood strategies, dispossession, displacement and loss of social
and economic status.'®” The company has not done much to restore the status quo®® of the
affected community or to engage in activities meant for the development of that community.
The company has not lived up to the community expectations. The Green Fuel company has
expressed its disinterest to engage in community ownership schemes as it claims to have done
enough for the community.*®® There is no visible evidence at Chisumbanje to back up those
claims. The government has not taken any actions against the company to compel it to engage
in CSOS. Hence, there is a need for uniform implementation across sectors of the schemes

for the companies to be socially responsible for the welfare of the community.

2.4.3: National code of Corporate Governance

Good corporate governance requires corporate boards to be accountable, loyal, responsible,
transparent and independent in order to act in the best interests of the organisation and
society.'”® The corporate governance code for Zimbabwe has not come into full effect yet; the
code is silent on stakeholder interests and CSR. In the absence of a national code of corporate
governance companies in Zimbabwe adopted the King Report 11. The King Report establishes
seven good corporate governance elements one of them being social responsibility. The

report requires those companies that have adopted the code to comply with the report or

166 Mabhena C & Moyo F (2014) 73.

167 Mandihlare CM “Large Scale land Acquisition and Its Implication on Rural livelihoods: the Chisumbanje
Ethanol plant Case, Zimbabwe’ (2013) International Institute of Social Studies ix.

168 Before the project was launched local communities used to make a living through farming cotton, maize,
sorghum and livestock before being displaced. When the project was launched the people lost their land
which was the major source of income (Mandihlare CM ‘Large Scale land Acquisition and Its Implication on
Rural livelihoods: the Chisumbanje Ethanol Plant Case, Zimbabwe’ (2013) International Institute of Social
Studies 3).

1% Mushava E ‘I will not support share ownership scheme’ NewsDay 14 October 2013 available at
https://www.newsday.co.zw/2013/10/14/will-wupport-share-ownership-scheme-mp/ (accessed 30 April
2015).

170 National Code of Corporate Governance available at
http://www.nccg.co.zw/index.php?option=com_content&view=article&id=50&Itemid=97 (accessed 31
March 2015).
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justify their failure to adhere to the code.'”* Some of the companies in Zimbabwe that
adopted the King Report Il took up the responsibility of addressing serious social issues.
Other companies ignored their social duty and failed to give an explanation for their failure to
adhere to the report. However, the Zimbabwe’s Companies Act states that companies must
engage in CSR activities but does not stipulate how or what companies should do to address

societal concerns.!”

2.5: A Case Study of Corporate Social Responsibility in Zimbabwe

Zimbabwe CSR has characteristics that are local to Zimbabwe.'”® The political turmoil in the
country has had a negative impact on the businesses in the country.’’* The country’s
economic outlook has been poor and its risk outlook as an investment destination has
deteriorated over the past years. Some companies are uncertain of their expected CSR
requirements and provisions, hence the need for a CSR regulation that will be fully
implemented.”® Lack of enforcement of existing laws and policies has led to companies
undermining their social and environmental responsibilities. On paper the country has well-
established institutions and progressive laws, but implementation and enforcement is lagging
behind.!™® In some cases, the government and mining companies forcibly remove
communities to make way for mining without providing them with adequate compensation.
In many cases, communities that are forced off their land are neither consulted nor
compensated.”” Even though some of the mining companies are involved in CSR
thesecompanies are not doing enough for their local communities, in comparison with the
returns that they get from the minerals.'”® Other mining companies are neglecting the
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community and turning a blind eye to the plight of the community.”™ Mining companies have

a responsibility to improve the lives of the societies they operate in because of the fact that

71 King Il Report on Corporate Governance for South Africa 2002.

172 Companies Act (Chapter 24:03)

3 Mazibananga T (2012) 9.

% Mazibananga T (2012) 9.

> Mazibananga T (2012) 13.

'7¢ <Land, Biodiversity and Extractive Industries in Southern Africa’ available at
http://www.osisa.org/book/export/html/5134 (accessed 31 March 2015).
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the profits that they receive are a result of the minerals they acquire from the land that

belongs to the community.*®

According to The Standard people in communities that are near manufacturing industries and
close to mines are be exposed to dangerous toxic waste and emissions. These include polluted
air, dust and fuel substances including gases borne out of dumped toxic waste and polluted
water sources.'® This is the fate of the people of Chisumbanje who have become victims of a
polluted air and water which has led to the death of their livestock. The Chisumbanje Ethanol
Plant has not done enough to solve the problem.’® There is no legislation in the country
regulating the effects of mining companies’ operations on the society. However, some mining
corporations have established beneficial social and infrastructure programs in their
communities, such as building dams to improve the reliability of water supply to the area, and

financial contributions to local schools and health clinics.*®

In Zimbabwe CSR is mainly prevalent in the mining sector and a bit in the manufacturing
sectors. However, other sectors focus on maximising profits rather than being socially
responsible. Most of the businesses including small to medium businesses adopt strategies
that prioritise immediate financial gain rather than strategies that advance the welfare of the

society.'®

Maphosa states that shareholder interests and the need to maximise profits is more
prominently reported and expressed than CSR and social activities.'® Kakava in his study
stated that eighty per cent of the companies in Zimbabwe focus on corporate philanthropy
activities rather than corporate social responsibility. ®® The disadvantage of philanthropic acts
is that they provide short term solutions, hence the need for companies to engage in CSR to

provide long term solutions to the community and environment. There is also a need for the

'8 Land, Biodiversity and Extractive Industries in Southern Africa’ available at

http://www.osisa.org/book/export/html/5134 (accessed 31 March 2015).
‘Zimbabwe: Poor Corporate Social Responsibility Violates Environmental Right” The Standard 4 May 2014
available at http://www.allafrica.com/stories/201405040054.html (accessed 31 March 2015).
‘Parliament of Zimbabwe 2013”40 available at
http://www.parlzim.gov.zw/attachments/article/30/20 February 2013 39-11.pdf (accessed 31 March
2015).
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184 MazibanangaT (2012) 13.
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Annual Reports’(1997) 24 Journal of the University of Zimbabwe 186.
Kakava NZ, Mbizi R &Manyeruke J ‘Beyond Philanthropy to Sustainable Community Development-
Evaluation of Corporate Social Responsibilities Activities in Zimbabwe’ 4 Interdisciplinary Journal of
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government to give incentives to businessesin order to promote a social responsible

conduct.*®’

Some companies in the private sector appreciatethe need for CSR and have included
corporate social responsibility as one of their values on their mission statements.Such
companies are involved in low cost activities such as scholarships, donations to charitable
organisations, institutions to help the less privileged and sponsorships of entertainment
programs.'®® The reason for engaging in low cost programmes is because of the lack of
financial capacity to engage in activities that are costly. In Zimbabwe most companies have
been taken over by politicians who have used social responsibility as campaigning tool rather

than a tool to sustainable community development.*®

There is a need for an environment that adequately regulates CSR in order to advance the
achievement of DGs.*® Companies may supplement government efforts in achieving DGs,
therefore there is a need for most companies whether small or big to engage in some form of
CSR activities.

2.5.1: Reasons to Co-regulate Social Responsibility in Zimbabwe

Co-regulating CSR will promote a behaviour that exceeds some existing standards and spread
it amongst companies. There are arguments that businesses need to operate in a free market
which involves the minimisation of tax and regulation. However, one may argue that in a
crippled economy businesses are not acting in a corporate social responsible way and
therefore there is need to regulate CSR.** Such regulation should be structured in such a
manner that there is no excessive dependency of the government on big business and that the
voluntary aspect of CSR is not taken away from companies. The role of the legislation will be
to monitor CSR compliance by different organisations. CSR can encompass many areas,
responsibilities to stakeholders includes human rights, health and safety, labour rights and

environmental responsibilities. Bringing this into legislation means the government will get

187 Ncube W Speech: Policy, Legal and Technical Opportunities and Challenges for participation in Corporate
Social Investments by the Corporate Sector in Zimbabwe’ (2012) Inaugural Corporate Social Responsibility
Indaba 11.

188 Kakava NZ, Mbizi R & Manyeruke J (2013) 678.

189 Kakava NZ, Mbizi R, & Manyeruke J (2013) 678.
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Centre for International Governance Innovation Policy Brief 2.
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assistance in tackling development issues. If there is regulation companies would be certain

of their expected legal requirements and provisions.**

Although there is no one clear specific law compelling companies to be involved in social

responsibility, members of the community have certain expectations.®

Many clients prefer
to buy products from companies which are involved in CSR programmes. Econet is amongst
companies that are involved in CSR and as such the company has been able to secure trust
amongst its clients and attract other clients as well. The company has been giving out
scholarships to underprivileged students under the Joshua Nkomo Scholarship Fund and
Capernaum Trust for a long period whereas other companies have turned a blind eye to such
responsibility.’®* In the manufacturing industry Tongaat-Hulett, Delta and ZIMASCO are
amongst the few companies in that sector that run social responsibility programmes.*® These
are few big companies that are engaging in CSR, however, some state parastatals, small and
medium enterprise (SMEs) and some foreign companies are inactive when it comes to CSR.
Many companies in Zimbabwe argue that they are not performing well enough to be involved
in CSR. Yet, there are also companies that are doing very well but are not involved in any
social responsibility activities. Companies can become great enterprises if they start
contributing their resources through various CSR programmes towards the society.'*®

Many companies in the mining sector have formed community share ownership trusts, to give
back a significant percentage of their profits to the local communities in which they
operate.*®” Although this is law under the Indigenisation and Economic Empowerment Act, it
is also a CSR oriented approach towards doing business. Zimbabwean firms may embrace
CSR because it is an integral part of a successful and sustainable business strategy, pre-

empting social and environmental problems while optimising conditions for long-term

192 Segerlund L ‘Corporate Social Responsibility: Towards New Rules for Transnational Corporations’ 2005
ECPR Conference Budapest 6.
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17 February 2015.
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profitability. There is also a big link between enterprising, profit making and social
198

development. Econet and other companies involved in CSR can bear testimony to this fact.
One of the problems in Zimbabwe is that many companies use their marketing programmes
and activities as CSR programmes. In contrast with the guidance provided by ISO on how
businesses and organisations can operate in a corporate socially responsible way.*® Partial
regulation will help clarify what social responsibility isand help companies translate
principles into effective actions and shares best practices relating to social responsibility.?*
Another reason to partially regulate CSR is that business has an important role to play in the
rebuilding process of the Zimbabwean economy, in creating wealth, providing employment
and providing revenue for reconstructing the state.?*

Companies can fulfil their CSR activities by adopting health institutions or educational
facilities to improve the ailing state of such facilities or contribute to infrastructure
development instead of transmitting funds to the national treasury. The following section will
focus on India which has regulated CSR and incorporated DGs into the CSR Act. The study
is crucial in that it will assist in the extractionof some crucial lessons that Zimbabwe could

make use of in regulating CSR and therefore advancing the achievement of DGs.

2.6: Corporate Social Responsibilityin India

2.6.1: India and Corporate Social Responsibility

India is a developing country that has regulated CSR and as such it will provide a more
practical perspective on what may be reasonably attainable in a country with a similar
background with Zimbabwe. The Indian government formally introduced CSR into the
Companies Act of 2013 (hereinafter referred to as the ‘Act’) to embrace corporate

responsibilities in an effort of achieving development within the communities.?®? The practice

19 Chimanya T ‘Promoting Corporate Social Responsibility’ The Herald Zimbabwe 15 May 2012 available at
http://www.allafrica.com/stories/201205150995.html(accessed 17 February 2015).

%9 Levitt T ‘A Socially Responsible Standard’ The Guardian 11 January 2011 available at
http://www.guardianpublic.co.uk/internationally-agreed-standard-for-social-responsibility (accessed 17
February 2015).

20 MHCi Monthly feature ‘CSR and Legislation’ (2010) available at
http://mhcinternational.com/monthly-features/articles/113-csr-and-legislation(accessed 18 February 2015).
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%92 Global Reporting Initiative ‘Mumbai Declaration on Sustainability Reporting for Sustainable Development’
(2014)  https://www.globalreporting.org/SiteCollectionDocuments/Mumbai-declaration-on-sustainability-
reporting-for-sustainable-development.pdf(accessed 14 February 2015).
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of CSR is not new to companies in India; before the Act CSR was regulated through the
National Guidelines for CSR of 2009 and through the Mining and Minerals Development and
Regulation Act of 1957.%%® The 2013 Act brings all companies under one umbrella to partake
in CSR activities which are likely to increase CSR spends in India.?*

The mentor and chairman of Fortis Healthcare Limited stated that, ‘the inclusion of the CSR
mandate under the Companies Act, 2013 is an attempt to supplement the efforts of
governments of equitably delivering the benefits of growth and to engage the corporate world
with the country’s development agenda’.’® Thus, the Act aims to achieve a significant
impact at the grassroots level by addressing persisting social issues such as hunger, poverty,
education, water and sanitation amongst others.’® According to the Indian Institute of
Corporate Affairs many companies will be engaging in CSR activities for the first time.?”’
This is one of the advantages of mandatory CSR in that it pushes all the companies to engage
in CSR.

In India CSR has traditionally been seen as a philanthropic act or an act of charity and was an
activity that was performed but not deliberated.?®® Contrary to the World Business Council
for Sustainable Development (WBCSD) definition of CSR that stipulated that CSR is the
continuing commitment by a business to contribute to the development of the community.2*
Sharma and Gupta state that most businesses in India engaged in philanthropic acts where
their business interests laid.?*° They show that such companies did not have the community
interests at heart but only bottom line interests. CSR in India tends to focus on whatis done

with profits afterthey are made.

There are some businesses such as the Tata and Birla group companies that have integrated
CSR into their internal strategies. The companies have been contributing to social progress.?*

2% Maziwisa MR A Case for the establishment of a Legal Frame work within the Zimbabwean Mining Sector to
effectively regulate the Corporate and Social Responsibilities of Multinational Corporations (unpublished
LLM thesis, University of Cape Town, 2011) 31.
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205 PWC (2013) 3.
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(accessed 07 May 2015).
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In 2014 Tata Group spent more than two percent of its profit on corporate social
responsibility with that money being used for skills development, health and education.?*?
Canon India supports eye care, education and environment as part of its CSR initiatives. The
company has adopted a village to develop and strengthen eye care facilities in the Ferozpur
Namapak village.?*® These companies are an illustration that development goals (DGs) can be

achieved if such goals are incorporated into the companies’ CSR initiatives.

The move towards legislation came after the realisation that the success of the business is
inseparably tied to the welfare and stability of the society. Involvement by all companies will
bring a positive impact on the society.Gupta and Sharma state that the Indian companies have
made a significant move towards CS which will bring a positive impact on the

communities.?**

2.6.2: The Companies (Corporate Social Responsibility Policy) Rules, 2014

In 2014 the government of India implemented new CSR guidelines requiring companies to
spend two percent of their net profit on social development.?*> The Companies Rules came

into force on 1 April 2014. These rules clarify the CSR requirements of section 135 of

3.216

India’s Companies Act of 201 According to section 135,

‘every company having a net worth of rupees five hundred crore or more, or a turnover of
rupees one thousand crore or more or a net profit of rupees five crore or more, during any
financial year, shall ensure that the company spends, in every financial year, at least two per
cent of the average net profits of the company made during the three immediately preceding

financial years, in pursuance of its Corporate Social Responsibility policy’.?’
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The Act encourages companies to spend at least two percent of their average net profit in the
previous three years on CSR activities. Any surplus arising out of CSR activities would not
form part of the company’s profits but will be directed towards improving the welfare of the
communities.?*® The section brings under its scope certain companies incorporated in India to
partake in CSR activities. The Rules have expanded the definition of the term company to
include a foreign company having a branch in India. Holdings or subsidiaries and foreign
companies which have a place of business in Indiaand conduct any business in India are also
required to contribute two per cent net profit towards CSR activities.”*

It is of significance to note that the Rules allow companies to choose their preferred CSR
engagements that are in conformity with the CSR policy.””® Schedule VII of the Act? lists
CSR activities that companies can engage in; these include promotion of education,
eradication of extreme hunger and poverty, gender equity and women empowerment,
reducing child mortality and improving maternal health, environmental sustainability and so
on.?? The Act excludes activities that are meant for employees and their families; such
activities do not count as CSR initiatives.””> The Act does not consider any amount directly or
indirectly contributed towards any political activities as CSR spending.??* One can note that
the Rules the preserve the voluntary nature of CSR to a certain extent. A company may
choose to implement its CSR programs directly on its own, through trusts, or non-profit
organisations operating in India, provided that these entities have been carrying out related
activities for at least three years.””® This has led to an increased number of NGOs working
with companies to implement CSR activities. Companies may collaborate or pool resources
with other companies to undertake their CSR activities provided the companies report
separately on theactivities.?® The government regulations allow SMEs to pool their CSR

28 Hewlett-Packard India ‘Corporate Social Responsibility” (2014) Final Draft- CSR Policy 7.
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February 2015).
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funds with other companies to achieve scale and share a collective implementation process.?*’
However, the SMEs might find it difficult to plan and monitor the spends without a specialist
team assigned for such an activity.??®

The Rules require companies to set up a CSR committee including board members and at
least one being an independent director. The inclusion of an independent director by the
Rules promotes transparent activities within the CSR committee. The role of the committee is
to formulate CSR strategy and to monitor CSR policy and activities.?* In the event where the
company fails to meet its CSR obligation the Act imposes a duty on the Board to specify the
reasons for non-compliance on its report. Failure to report on CSR obligation may have legal
consequences for the company up to a maximum of INR 2.5 million.?*° The Board must also
display the company’s CSR policy on its website, if such a website exists. This on its own
contributes to disclosure and transparency within the company and avoids bad corporate
governance through reporting. The Rules also provide for situations in which the composition
of a company’s CSR committee may differ from that stated in section 135. For a private
company that has only two directors on its Board, the CSR committee will therefore be
composed of those two directors.”** The Rules further clarify that those companies which fail
to meet the contribution threshold for three consecutive years will not be required to have a
CSR Committee or to comply with the other requirements under section 135 until they meet
the threshold again.?*?

2.6.3: Evaluation of Corporate Social Responsibility Regulation in India

India co-regulated CSR activities in a move to tackle social persisting issues and improving
the lives of its citizens. This is seen by the fact that companies are mandated to spend on CSR
activities but how they spend it and what activities they spend it on is entirely in the hands of

the company. In 2011 a study conducted by the Oxford Poverty andHuman Development

effectiveness-and-legality.html?no_cache=1&cHash=c3c9597008f8602ff6430feed1b03360 (accessed 14
February 2015).
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Initiative showed thatapproximately 650 million people, of India’s population, live in
poverty.”®® Therefore it was vital for the Indian government to mandate CSR in order to get
assistance in addressing critical social issues such as poverty. This move bears some lessons
that Zimbabwe could make use of in regulating its CSR.

There are various opinions surrounding the mandatory regulation of CSR in India, some
opinions are for and others against the CSR legislation. The CSR clause is argued to be an
onerous requirement on businesses that is an unnecessary cost of doing business in India.
However, one may see as the clause an opportunity for businesses to make a positive impact
on the communities they operate in.?** The clause is not onerous in that it requires businesses
to comply or explain. This means that companies in practice can choose to spend nothing as
long as they explain in their annual reports the reasons why they failed to spend the required
profits.*> One can note that the CSR clause accommodates situations where companies are
facing an economic crisis, facing deficits, downsizing as a result of the expenditure becoming
more than the profits of the company.?® The clause also accommodates SMEs with a small
quantum of revenue compared to big companies to explain in their reports the reasons for
their failure to spend towards CSR activities.*’

Since the Act requires companies to contribute two per cent of their profits towards CSR
activities, one can say that there is a duty that arises on companies to perform proper due
diligence on entities that receive CSR funds to ensure that a positive impact is being effected
and to ensure that funds are not being used illegally or for corrupt practices.?®® The Act has
led to more companies realising their role in the society and thus engaging in social and
environmental activities. Khandelwal and Bakshi state that companies are discovering that
integrating CSR strategies into their company strategies will make their operation more
profitable and sustainable.*® There have been arguments that the Act should not specify the
0

amount to be spent on CSR and that the decision should be left to the board of directors.?

The disadvantage is that there would not be uniformity (fairness) amongst companies

23 Oxford Poverty and Human Development Initiative ‘Country Briefing: India® 2011University of Oxford1.

2% Kordant Philanthropy Advisors ‘The 2% CSR Clause: New Requirements for Corporations for Companies in
India’ 2013 Kordant Report Series 2.

2% Kordant Philanthropy Advisors (2013) 3.

2% Kordant Philanthropy Advisors (2013) 3.
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28K ordant Philanthropy Advisors (2013) 3.

29K handelwalR &Baskhi S (2014) 66.

0 Van Zile C ‘India’s Mandatory Corporate Social Responsibility Proposal: Creative Capitalism Meets
Creative Regulation in the Global Market’ (2012) 13 Asian-Pacific Law and Policy Journal 295.
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pertaining to the amounts they will spend towards CSR activities. Some companies will end
up spending insignificant amounts compared to their net profits, for example a company that
makes one billion dollars net profit spending ten thousand dollars towards CSR for the sake
that the Act mandates it to contribute towards the society. Van Zile argues that mandating
CSR will put India at a competitive disadvantage in the global market and might slow down

the country’s economic growth.?*

There are some crucial lessons that Zimbabwe can learn from India’s mandatory CSR.
Zimbabwean companies are lagging behind when it comes to CSR activities. A few
companies from different sectors partake in alleviating the impoverished communities. As
discussed above Zimbabwe needs to co-regulate CSR like India has done to get every
company in all sectors involved in addressing persisting social causes.?* The Zimbabwean
CSR Act would have to integrate DGs into the Act as CSR activities in order to advance the
achievement of DGs as India has done. This would also permit companies to self-regulate
their own CSR activities that is choose the type of activities that they would engage in. The
Zimbabwe CSR would also allow companies to pool their funds with other companies or
NGOs to carry out these activities.?*® This will pave way for NGOs and social organisations

to form partnerships with the corporate sector in overcoming societal challenges.?**

Zimbabwe’s CSR Act may require companies to spend reasonable amounts towards
addressing societal issues. However, for effective implementation of that a consensus needs
to be reached by the government and the companies. This has been a major challenge in
implementing the CSOS as companies argue that they did not agree to pay the stipulated
amounts.?* There is a need for a dialogue between the government and the companies to
reach a consensus on the amount. The Act may require companies to set up CSR committees
that will be responsible for decisions on CSR expenditure and activities to be taken. An
independent director will have to be incorporated into the committee to promote

transparency.?*

A disclosure requirement may be incorporated into the Act to require the
committee to report the CSR activities they have engaged in the company’s annual report and

publish the details in company’s website so that the public can have access to it. If the

#!y/an Zile C (2012) 298.

2 Cross reference

3 Khandelwal R &Baskhi S (2014)66.
24 Khandelwal R &Bakshi S (2014) 66.
5 See section 2.4.2.1 of Chapter 2.

%8 Khandelwal R &Bakshi S (2014) 66.
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company fails to spend the prescribed amount, the board in its report is required to specify
the reasons for the failure.?*” This will accommodate companies that are failing to engage in
CSR not because the companies do not want to but because the economy has crippled the
companies’ abilities to perform. The Act will require companies to comply or explain and

will broaden the scope to include foreign companies operating within Zimbabwe.

2.7: Conclusion

The concept of CSR has turned out to be an important tool in addressing social ills.
Companies have the financial capacity to supplement government efforts in improving the
lives of the community and advancing the achievement of DGs. Companies get to reap the
benefits that flow from CSR activities as well such as goodwill, brand enhancement and gain
competitive advantage.CSR in Zimbabwe is an essential element towards the achievement of
DGs in an environment where government efforts have failed. To effectively bring a positive
change in the lives of the communities it is necessary that most companies with a certain net
worth engage in CSR. Co-regulation of CSR will enable companies to self-regulate their CSR
activities according to thecompany’s strategies whilst having a legislation monitoring the
compliance of companies. The introduction of legislation will push most companies to
partake in CSR activities that advance DGs. The next chapter will investigate whether
Zimbabwe has been able to achieve the Millennium Development Goals looking at the fact
that the deadline of those goals is around the corner. Further research will be conducted to
explore the efforts put up by the government to achieve its own national development goals
and outline the reasons for the failure to achieve those goals. Chapter three will propose ways
that the government can adopt to achieve the goals and how CSR can be used as a tool to
accelerate the achievement of such goals.

7 Prasad A ‘India’s new CSR law sparks debate among NGOs and businesses’” The Guardian 11 August 2014
available at http://www.theguardian.com/sustainable-business/india-csr-law-debate-business-ngo(accessed
8 February 2015).

40


http://www.theguardian.com/sustainable-business/india-csr-law-debate-business-ngo

CHAPTER 3

DEVELOPMENT GOALS IN ZIMBABWE; THEIR SUCCESSES, FAILURES AND
HOW THESE GOALS CAN BE ACHIEVED.

3.1: Introduction

Development goals (DGs) are clearly defined goals that have to be achieved within a specific
time frame for the empowerment or betterment of the society at large. Development ‘consists
of the expansion of the capabilities of persons to lead the kind of lives they value.”®*® Sumner
and Tiwari state that policy-makers link the word development to millennium development
goals (MDGs).%* In ailing economies governments need assistance from the private sector to
fully achieve these goals. Although these DGs, such as the MDGs and national development
goals (NDGs) have deadlines, that does not mean that governments should stop working
towards achieving these goals, as these are on-going goals and failure to achieve them will
affect the present and other generations to come. As discussed in the previous chapter, CSR is
an important element that has the potential of advancing the achievement of DGs. CSR seeks
to achieve the same objectives as DGs, which is improving the lives of the people. Therefore
it creates a platform for corporations to supplement government efforts that have failed in
achieving some of the DGs.The private sector has the potential to provide incomes for rural
and urban populations, thus reducing the rate of unemployment and at the same time

achieving other DGs such as reduction of poverty.?*°

According to Simelane & Chiroro MDGs are long-term objectives built into the world’s
development agenda with the aim of achieving a number of national development plans and
poverty reduction strategies.?®* These are time-bound quantitative goals to reduce selected
aspects of human poverty by 2015.°% This chapter will discuss the development goals in
Zimbabwe, unpack the successes and failures of MDGs and consider how the sustainable
development goals (SDGs) can be achieved through corporate social responsibility. An
investigation will be conducted of MDG 1 and 5 in Zimbabwe and how these goals can be

8 Sen A Development as Freedom (1999) 18.

29 symner A &Tiwari M After 2015: International Development Policy at Crossroads (2009) 43.

0 Food, Agriculture and National Resources Policy Analysis Network ‘Achieving the Millennium
Development Goals in Africa: Recommendations of the MDG Africa Steering Group’ 2008 available at
http://www.fanrpan.org/documents/d00580/ (accessed 10 April 2015).

51 Simelane T &Chiroro B (2013) 1.

%2 jahan S (2009) 51.
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achieved within and beyond 2015. A case study of the current national development plan in

Zimbabwe will also be conducted.

3.2: Background

At the United Nations Millennium Summit in 2000, eight specific and time-bound
development goals were agreed to; these are known as MDGs which are to be achieved by
2015.%% MDGs are a set of development targets which focus on reducing poverty and
improving the welfare of the world’s poorest by 2015.2* According to Nwonwu, ‘MDGs
serve as the blueprint and framework for measuring progress in development among
countries of the world.’®®> MDG 1 takes into recognition the importance of hunger and
poverty and their overall contribution to the human productivity. The goal bears three targets
that entail halving the proportion of people whose income is less than a $1.25 a day;
achieving full productive employment and decent work for all and halving the proportion of
people who suffer from hunger.*® A few months remain to the target date for the MDGs and
still a billionpeople continue being victims of poverty and continue living on less than $2 a

257

day.

The second goalaims to achieve universal primary education; the target is to ensure that by
2015 children around the world are able to complete a full course of primary schooling.
Education is a human right that strengthens people’s self-help capacity that is the ability to
find skilled work and earning an income.?®® Education is a significant goal that has the
potential to help in achieving other MDGs. Education enables people to deal with poverty
and hunger; health-related issues and a greater understanding of the environmental
protection.®® However there have been challenges in achieving this goal which will be

discussed in the next section.

% The IMF and the Millennium Development Goals Factsheet (2014) available at
https://www.imf.org/external/np/facts/mdg.htm (accessed 5 April 2015).

> Moses JW International Migration: Globalization’s Last Frontier (2006) 23.

> Nwonwu F MDGs: Achievements and Prospects of Meeting the Targets in Africa (2008) 1.

2% BMZ Division for the Millennium Development Goals The Millennium Development Goals: Background-

Progress- Activities (2010) 1.

Campaign for People’s Goals for Sustainable Development ‘Poverty and Inequality’ 2013 available at

http://www.peoplesgoals.org/inequality/(accessed 10 April 2015).

BMZ Division for the Millennium Development Goals The Millennium Development Goals: Background-

Progress- Activities (2010) 2.

Millennium Project Investing in Development: A Practical Plan to Achieve the Millennium Development

Goals (2005) 84.

257

258

259

42


https://www.imf.org/external/np/facts/mdg.htm
http://www.peoplesgoals.org/inequality/

MDG 3 aims to promote gender equality and empower women. The objective is to eliminate
gender disparity in all levels of education.?®® Gender equality is a human right that is still
being violated in different ways. There has been global progress on eliminating gender
disparity both in primary and secondary education and in achieving universal primary
education.”®® However, achieving women’s empowerment varies from country to country,
South Africa is amongst the countries that have managed to increase the seats of women in
parliament to thirty three per cent, whereas in Mauritania the proportion of seats held by

women in parliament is less than twenty per cent.”®?

The fourth goal seeks to reduce child mortality by two thirds between 1990 and 2015. The
goal aims to reduce the deaths of children below the age of five years.?*® The causes of death
of children under five can be attributed to preventable diseases or at least easily treated
diseases. Factors such asmalnutrition, poor healthcare systems and income poverty have
contributed to the death of children under the age of five.?®* The aim of MDG 5 is to improve
maternal health. The goal sets two targets that are reducing the maternal mortality ratio by
three quarters and achieving universal access to reproductive health. Almost half a million of
women in developing countries die due to complications during pregnancy or during child
birth.Other causes that lead to maternal mortality are heavy bleeding, infections, incorrectly

performed abortions and protracted delivery.?®®

The objective of MDG 6 is to combat HIV/AIDs, malaria and other diseases. The targets
include reversing the spread of HIV/AIDs; achieving universal access to treatment for
HIV/AIDs for all those who need it and reverse the incidence of malaria and other major
diseases.?®® The seventh goal (MDG 7) seeks to ensure environmental stability, it will be
impossible to achieve other development goals if the earth is not protected. MDG 7 bears four

targets which are: integrating the principles of sustainable development into country policies

260 BMZ Division for the Millennium Development Goals (2010) 2.

%1 Ngobo MN ‘Is Gender Equity on Track in Sub-Saharan Africa’ in Nwonwu F The Millennium Development
Goals: Achievements and Prospects of Meeting the Targets in Africa (2008) 95.

%2 Ngobo MN ‘Is Gender Equity on Track in Sub-Saharan Africa’ in Nwonwu F The Millennium Development
Goals: Achievements and Prospects of Meeting the Targets in Africa (2008) 95.

263 BMZ Division for the Millennium Development Goals (2010) 1.

%% Goga AE ‘Reduction of Child Mortality: An evaluation of the Performance of African Countries’ in

Nwonwu F The Millennium Development Goals: Achievements and Prospects of Meeting the Targets in

Africa (2008) 125.

Goga AE ‘Reduction of Child Mortality: An evaluation of the Performance of African Countries’ in

Nwonwu F The Millennium Development Goals: Achievements and Prospects of Meeting the Targets in

Africa (2008) 125.

%6 Gow J ‘Combating HIV/AIDS, TB and Malaria’ in Nwonwu F The Millennium Development Goals:
Achievements and Prospects of Meeting the Targets in Africa (2008) 169.
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and programmes and reverse the loss of environmental resources; reduce biodiversity loss,
achieving by 2010, a significant reduction in the rate of loss; halve by 2015 the portion of the
population without sustainable access to safe drinking water and basic sanitation; and by
2020 to have achieved a significant improvement in the lives of at least hundred million slum
dwellers. However, millions of people still do not have access to safe water and it is
impossible to live a healthy life without safe drinking water.?®” In developing countries
natural resources are over used as the economiesof such countries depend on the resources.
The last goal aims at developing a global partnership for development. The goal seeks to
develop an open, rule-based, predictable, non-discriminatory trading and financial system;
address the special needs for least developed countries; address the special needs of
landlocked developing countries and small island developing states.?®® It further seeks to deal
comprehensively with the debt problems of developing countries; in cooperation with
pharmaceutical companies, provide access to affordable essential drugs in developing
countries and in cooperation with the private sector, make available benefits of new

technologies, especially information and communication.?®®

Some authors have argued that the MDGs constitute an ambitious agenda to significantly
improve the human condition.””® Koffi Annan agreed that the goals were ambitious but
argued that they could be achieved.?’* Achievement of the MDGs has been uneven in
different continents and countries as shall be shown in the following section. However, as the
deadline approaches the world is shifting focus to a new set of development goals known as
the sustainable development goals (SGDs).

The Rio+20 Conference produced an agreement by the United Nations member states to
launch a process to develop a set of SDGs, which will build upon the MDGs and converge
with the post-2015 development agenda.?”> The SDGs are to be based on Agenda 21 and the

Johannesburg Plan of Implementation.?”® The goals are to focus on priority areas for the

%7 Mabugu REM ‘Environmental Sustainability in African Countries’ in Nwonwu F The Millennium
Development Goals: Achievements and Prospects of Meeting the Targets in Africa (2008) 211.

%8 Tsephe J ‘Progress by African Regional Economic Communities’ in Nwonwu F The Millennium
Development Goals: Achievements and Prospects of Meeting the Targets in Africa (2008) 231.

%9 Tsephe J ‘Progress by African Regional Economic Communities’ in Nwonwu F The Millennium
Development Goals: Achievements and Prospects of Meeting the Targets in Africa (2008) 231.

1% Rhazaoui A, Gregoire LJ &Mellali S Africa and the Millennium Development Goals (2005) 1.

I BMZ Division for the Millennium Development Goals (2010) 1.

%2 United Nations ‘Sustainable Development Goals’ available at
https://sustainabledevelopment.un.org/topics/sustainabledevelopmentgoals (accessed 04 March 2015).

23 United Nations ‘Sustainable Development Goals’ available at
https://sustainabledevelopment.un.org/topics/sustainabledevelopmentgoals (accessed 04 March 2015).
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achievement of sustainable development and not divert focus or effort from the achievement
of the MDGs and include active involvement of all relevant stakeholders, as appropriate, in
the process.?”* With the 2015 deadline approaching, a number of cross-cutting issues, such as
climate change, sustainable development, eradication of poverty, maintenance of
environmental sustainability and managing equitable distribution of natural resources, have

become topical.?"

3.3: General Overview of the Successes of Millennium Development Goals

As the deadline for MDGs is approaching and the world is preparing for SDGs, there is a
need to reflect on what has been achieved during the MDG era. The United Nations state that
the MDGs are the most successful global anti-poverty push in history. Governments,
international organizations, and civil society groups around the world have helped to cut in
half the world’s extreme poverty rate.’® More girls are in school and fewer children are
dying. A few months remain to accelerate action on issues such as hunger, access to
education, improved sanitation, maternal health and gender equality.?”” Progress has been
reported in most areas, despite the impact of the global economic and financial crisis.?’”®
According to the Global Monitoring Group (GMR) report, the poverty reduction target was
met five years ahead of schedule. In developing regions, the proportion of people living on
less than $1.25 a day fell from 47 per cent in 1990 to 22 per cent in 2010.2”

There is no uniformity in the achievement of MDGs amongst countries. There are different
levels on which countries have managed to achieve the MDGs.?*® Extreme poverty rates have
fallen in every developing region; India is amongst the countries that have managed to reduce
poverty. Despite this achievement at the global level, 1.2 billion people are still living in
extreme poverty. Poverty remains a challenge in sub-Saharan Africa and Southern Asia.?®* In

sub-Saharan Africa, almost half the population lives on less than $1.25 a day. One in eight

2" United Nations ‘Sustainable Development Goals’ available at
https://sustainabledevelopment.un.org/topics/sustainabledevelopmentgoals (accessed 04 March 2015).

2> Beyond 2015 ‘Sustainable Development Goals and the Relationship to a Post-2015 Global
Development Framework: A Beyond 2015 Policy Paper’  2012CAFOD Position Paper 1.

2"® MDG Momentum available at http://www.un.org/millenniumgoals/mdgmomentum.shtml (accessed 16 March
2015).

2" MDG Momentum available at http://www.un.org/millenniumgoals/mdgmomentum.shtml (accessed 16 March
2015).

2% United NationsThe Millennium Development Goals Report(2013) 4.

2% The World Bank Global Monitoring Report 2013- Rural-Urban Dynamics and the Millennium Development
Goals (2013) ix.

0 Simelane T &Chiroro B(2013) 1.

%1 United Nations(2013) 7.
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people still go to bed hungry, despite major progress. Globally, nearly one in six children
under age five is underweight; one in four is stunted. An estimated 7 per cent of children
under age five worldwide are overweight, another aspect of malnutrition; one quarter of these
children live in sub-Saharan Africa.?®> Moreover, the 2013 GMR shows that there is a great
difference between rural-urban developments and, as such rural areas are underdeveloped and

the majority of people living there continue succumbing to poverty.?®®

More than 2.1 billion people gained access to improved drinking water sources. The
proportion of the global population using such sources reached 89 per cent in 2010, up from
76 per cent in 1990.”** This means that the MDG drinking water target was met five years
ahead of the target date, despite significant population growth.?® Between 2000 and 2010,
mortality rates from malaria fell by more than 25 per cent globally. An estimated 1.1 million
deaths from malaria were averted over this period. Death rates from tuberculosis at the global
level and in several regions are likely to be halved by 2015.2%° Between 2000 and 2010, over
200 million slum dwellers benefitted from improved water sources, sanitation facilities,
durable housing or sufficient living space, thereby exceeding the 100 million MDG target.
The report shows that countries across all continents have shown remarkable progress in

reducing the proportion of urban slum dwellers.?’

Children from poor and rural households are much more likely to be out of school than their
rich and urban counterparts; this is also a result of inequalities within countries.”®® Most
maternal deaths are preventable, but countries are failing to achieve this goal; however, this

goal requires acceleratedinterventions and stronger political backing for women and children.

Due to the economic and financial crisis unemployment has become another challenge facing
countries.”®® However, some progress has been seen, the average incomes of most countries
went up by 21 per cent; the number of people living in extreme poverty declined; life
expectancy rose from 63 years to 65years; and primary school enrolments and access to safe

drinking water and sanitation increased significantly.?*

%82 United Nations (2013) 6.

8 The World Bank (2013) 8.
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The economic crisis and environmental disasters, shrinkage of resource flows from the
developed to the developing countries have been some of the reasons why achievement of
MDGs has not been uniform.”* According to Simelane and Chiroro, ‘this will make it
difficult for those countries that are lagging behind in obtaining resources to achieve some of
the MDGs. There is a high likelihood that these will be among the developing countries,

5292

including Africa,”*™ which then brings a need for the corporate sector to come to the rescue

in the fulfilment of these development goals by financing these goals.

3.3.1: India and the MDGs

In India, predictions indicate that the number of poor people will drop to nine hundred
million by 2015.%* India’sMDG Report states that, ‘millions of people’s lives have been
improved due to India’s concerted global, regional, national and local efforts to achieve the
MDGs.”®** India is on track in achieving some of the goals and for the other goals more effort
is needed to achieve those goals. Halving the proportion of people whose income is less than
one dollar a day India is on track, however the country is failing to halve the proportion of
people who suffer from hunger. Though the country is on track in achieving gender equality

and empowering women the government is failing to improve maternal health.?*

The success in India in achieving some of the goals cannot be attributed to the government
only but to businesses as well. The enactment of the CSR Act was an effort made by the
legislature to attain companies’ assistance in achieving MDGs.?*® India is an example of the
inability of a government healthcare system to penetrate rural areas, access to appropriate
medicines is very limited and the public lacks basic knowledge about health.?” Norvatis

created access to medicines in rural India through the Arogya Parivar Initiative. The company

2! jahan S (2009) 52.

22 Simelane T &Chiroro B (2013) 2.

%% Bandara A “Post-2015 Global Development Agenda: A Critical Assessment of Future Options’2012 UN
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took the initiative of making villagers aware of prevalent diseases and encourage them to

seek treatment.?®®

One of the hindrances of achieving the health related MDGs is that many people in the rural
part of India are unaware of the symptoms of specific diseases; they prefer to delay a visit to
the doctor and remain undiagnosed unless their disease becomes critical.?*® General Electric
is also among the companies supplementing government efforts in India to achieve MDGs. In
implementing its CSR initiative the company began poster campaigns to promote rights of
the girl child and began funding educational programs for girls.*® Royal Bank of Scotland
Group (RBS) took the initiative to combat poverty in India through microfinance. The
company works with some of the most vulnerable communities in India to promote
microenterprise and to provide social support to encourage better incomes, education and
health care. These are communities that are too poor, remote or fractured to even be eligible
for microfinance loans. For each project RBS works with an expert NGO to ensure the

specific needs of the community are addressed.***

Marshalls is also another company actively working in India to provide children of migrant
quarry workers with the opportunity to get an education.The company provides practical
assistance in the form of free schools for children who have no opportunity to get even a
basic education.*®® All the examples given show how companies have put some effort to
assist the government in reaching MDGs.

3.3.2:  Africa and the Millennium Development Goals

Africa has managed to achieve some of the MDGs as a result improving the lives of people in
Africa. In spite of the series of food, energy, financial and economic shocks, Africa has made
significant progress in achieving the goals.*®® A number of the MDGs have been incorporated

304

into national development plans and strategies of most African countries.”™ As a result of

this, some of the poorest countries in Africa have made significant achievement in areas such
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as education and health.>®® Ethiopia and Tanzania have managed to double up primary school
enrolment rates. One of the biggest changes in Tanzania has been in primary education.**
Tanzania has made the most progress in Africa on primary education over the last ten years.
It has doubled net enrolment in primary school from 49 per cent to 96 per cent from 1999 to
2009, and increased the primary completion rate from 55 per cent to 100 per cent.**” Besides
Tanzania, other African countries have made progress on primary education. The total net
primary school enrolment for Africa rose from 64 per cent in 2000 to 84 per cent in 2009.%%
This achievement may help more people, especially women and youth, to prosper from
economic opportunities on the continent, although the need to improve the quality of

education people receive still exists.>*

Rates of HIV infection have been reduced in Sub-Saharan Africa, while reported malaria
cases have been halved in countries like Rwanda and Zambia.*!® Despite the progress made’
poverty has remained a major challenge in Africa. In addition to poverty, maternal mortality
is a key development challenge. Lee states that the challenges were compounded by the fact
that pledges to double aid to Africa by 2010 did not materialise.*'! Key pledges such as the
Gleneagles commitments in 2005 to double aid to Africa by 2010 have not been met; as such
African countries have struggled to achieve some MDGs because of lack of finance.**? The
rapid urbanisation is exerting pressure on efforts in improving the lives of slum dwellers. As
such, although the share of urban residents living in slums has declined from 46 per cent in

1990 to 33 per cent in 2010, the absolute number of slum dwellers is increasing.®"?

Progress has been made in achieving the MDGs however such progress varies from country

314

to country.”™™ Most of the African countries are expected to meet four of the eight targets;
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these are universal primary education, gender equality and pushed forward in the fight against
HIV/AIDS, tuberculosis, malaria and other diseases.*™® Africa has made significant progress
even when it comes to those targets that are likely not going to be met by 2015, like
improving maternal mortality rates despite the limited resources that most countries in Africa

are facing.>!®

Despite the progress that has been made, Steffen states that Africa as a whole would not
succeed in reducing extreme poverty and hunger by half, as millions of people are still living
below the extreme poverty line.!” In Sub-Saharan Africa the number of people living in
extreme poverty arose from 290 million in 1990 to 414 million in 2010, accounting for more
than a third of people worldwide who are destitute. The World Bank projected that, by 2015,
about 970 million people will still be living on less than $1.25 a day in countries classified as
low or middle-income in 1990.*'® Looking beyond 2015 there is a need for Africa to continue
addressing issues on different forms of inequality: income inequality, gender inequality,
inequality between rural and urban centres.®*® Nwonwu stipulates that one of the reasons
leading to Africa’s failure to meet the goals is lack of adequate financial assistance. He
further states that other developing countries outside Africa receive higher priority ranking in
aid and financial assistance than countries in Africa the continent that needs financial

assistance the most.?°

Official Development Assistance flows in Africa have been less than
expected resulting in paucity of funds to meet MDGs.**! Hence the need for companies to

assist governments in achieving MDGs.

3.4: A Case Study of Development Goals in Zimbabwe

The MDGs have been significant in that they have brought out the focus and pressure needed
on development issues, which has led governments to incorporate the development issues
into national development policies. Zimbabwe placed the long-term national development

priorities within the global context of the MDGs through its economic blueprint known as the

315 Steffen S “Africa is on Course for 2015 Development Targets’ 2013 available at
http://www.dw.de/africa-is-on-course-for-2015-development-targets/a-16870832 (accessed 06 April 2015).
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Development Goals’ 2013 MDG Report 4.

317 Steffen S Africa is on Course for 2015 Development Targets’ 2013 available at
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Zimbabwe Agenda for Sustainable Socio-economic Transformation (Zim Asset) which will
be fully discussed below. The country has managed to achieve some goals; on the other hand
the country is off track on other MDG targets, such as the high rate of maternal mortality,
eradicating extreme poverty and hunger, creating employment, and ending gender based

violence.??

3.4.1: Background of Development Goals in Zimbabwe

The country is a developing country that currently funds its budget entirely from taxes
because it does not qualify for international credit due to a foreign debt of $10 billion.**
Zimbabwe is unlikely to get credit lines from international financial institutions until it clears
both domestic and foreign debts.*** Money from taxes has been inadequate to cater for
recurrent expenditures which means that an insignificant amount has been directed to
financing development projects over the past years.*® It is hard for the government to tax the
informal economy due to the fact that informal traders run unregistered businesses. Therefore
it is difficult to tax such traders as they would likely shy away from registering for tax
purposes and it will be unfair to tax them as they are trying to make ends meet in a

deteriorating economy. 3%

The lack of funding has incapacitated the government in achieving the MDGs and NDGs.
Zimbabwe is failing to generate enough revenue; this has turned the country into a
consumptive economy that imports more than it exports providing a market for other
continents’ good.**’ There is a need for the country to export more in order to create
employment so that it can halve the rate of unemployment. The country has struggled in
achieving MDG 8.For years Zimbabwe has been relying on donor aid to finance some of its

development projects. The sanctions imposed on Zimbabwe due to the land reform issue

%22 United Nations in Zimbabwe Newsletter VI January-April 2013 available at http://www.zw.one.un.org
(accessed 07 April 2015).
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resulted in donor aid being cut off and also led to the country being isolated from trading in
the international arena which had a negative impact on the achievement of MDG 8.%?® Lack
of funding led to a halt on the development projects and creating a setback of achieving
MDGs and NDGs within the period given. These challenges led to significant skills flight and
erosion of private and public financing, thereby negatively affecting quality service delivery
and achievement of the MDGs.*® The political situation has also made it difficult for
Zimbabwe to be recognised as a reliable partner that has its people as its primary concern
which has a negative effect on trade.

The country identified MDG 1, 3 and 6 as the national priority. However the achievement of
these goals has not been uniform. The lack of adequate funding has brought some goals to a
halt and others are being partially achieved. The following section will investigate whether
Zimbabwe has managed to achieve the MDGs or not in light of the fact that only a few
months remain to the deadline.

3.4.2:  Achievement of Millennium Development Goals

MDGs over the past years have become the major guiding framework for development the
world over.**® The MDGs promote a solid framework for consensus-building among
parliamentarians, government policy-makers, development partners, civil society
organizations and the citizenry for social development and mobilisation in the construction of
national narratives and regional alliances. The MDG targets provide developmental
benchmarks for government policies and possible interventions, in addition to monitoring

progress, challenges and supportive commitments.®*

Zimbabwe has made some progress in achieving universal primary education (MDG 2) and

achieving gender parity in schools (MDG 3).%%

Whilst the nation prides itself with literacy
rate of 92%, there is a need to ensure that schools are built and equipped particularly in the

new resettlement areas. The education sector still faces a challenge of a curriculum that does

%8 <Zimbabwe Asks West for Cash’ Business Report 6 May 2015 available at
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not match the developmental needs of the country.®** Completion of primary and secondary
school is currently hindered by exorbitant exam fees which many students and parents cannot
afford. The failure to pay the people in the education sector their salaries and bonuses in time
has led to a flight of qualified teachers to other well-paying countries.*** This has affected the
quality of education being received by students in the country. The quality of education has
also been affected by low teacher effort which is in response to meagre salaries. Recent
debates at the top level of government about whether to freeze bonuses till 2017 might bring
a set back to the achieved goal as it might increase the number of teachers flocking out of the
country for greener pastures as was the case around 2007 and 2008.3* To achieve quality
education there is a need for companies in different sectors to adopt public schools and
provide incentives for teachers instead of only providing funding to students.**® This move
will minimise the migration of teachers, enhance teacher performance and promote the
quality of education received by students. Companies in the infrastructure sector can ensure
that schools are built and equipped mostly in rural areas and new resettlement areas. By
pooling resources in a coordinated and guided effort companies can make far greater impact

on the quality of schooling in the country as a whole.**’

Zimbabwe adopted MDG 3 as one of its national priorities and has made progress in
achieving the first target, which is promoting gender parity in schools. However, more works
needs to be done in empowering women into leadership positions. Although the legislative
framework has led to some progress there is still need for positive action to promote gender
equality in higher positions. Statistics shows that only twenty one per cent of women in the
private sector are managers and only fourteen per cent are members of parliament.**® The

numbers fall way below the set target.
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(accessed 14 May 2015).
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Efforts to reduce under-five and infant mortality rate are improving but slowly. However,
such improvement is not enough to meet the MDG 4 goal by the end of 2015. Immunisation
coverage has improved; however, the high costs of obtaining treatment and lack of access to
safe drinking water and improving sanitation are some of the obstacles in reducing child and
infant mortality that the country is facing.>*® Lack of access to basic health services to prevent
and treat infectious diseases has hindered the progress of achieving this goal.®*® Businesses
can contribute to the achievement of MDG 4 by playing a key role in establishing strong
health systems and also providing community health workers with essential newborn care

facilities that are easily accessible and vaccines that are readily available.3*

There is an indication of a positive progress on the achievement of MDG 6 on combating
HIV and AIDS, malaria and other diseases. Achievement of MDG 6 has seen HIV patients
obtain free access to antiretroviral drugs from public hospitals and the spread of AIDS has
been stabilised.**> However, the health delivery system is failing to reduce maternal mortality
and other outbreaks of epidemics such as typhoid and dysentery due to shortage of funds to
secure essential drugs, equipment and to rehabilitate dilapidated infrastructure.**® The
administrative problems such as transport barrier to access health care facilities, lack of
personnel and appropriately trained staff have been amongst the challenges in achieving
health related MDGs.**

Progress on environmental sustainability in Zimbabwe has been variable. The government
has made some progress in phasing out ozone-depleting substances, minimising carbon
dioxide emissions and improving the access to safe sources of water.>*> However, the water
situation in the country is still a challenge; the government is still struggling to get funds to
buy adequate chemicals to make the water safe for drinking.Deforestation remains a problem,
as the majority of Zimbabweans continue to harvest natural resources such as firewood
despite the prohibitive regulations. This highlights the fact that poverty, which can lead
individuals to rely on resources such as firewood to sustain them, is connected with

environmental sustainability. The issue of deforestation is unlikely to be dealt with anytime
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soon as there is constant load shedding and people rely on firewood to cook. There is a need
for companies to get involved in electrifying rural areas to reduce deforestation. Additionally,
while there was a reduction of poaching, there are endangered species of animalsthat still
require protection.®*® Companies through CSR can support environmental sustainability by
investing in clean energy, making infrastructure improvements, increasing access to
sanitation, offering technical assistance and promoting ecosystem-based solutions.®*’
Businesses can also contribute to MDG 7 by making production processes as clean as
possible and by investing in product and processes innovation.**®

Zimbabwe has made only limited progress on striking strategic partnerships. Hence the
country may not meet the targets in MDG 8 unless it comprehensively addresses the issues of
competitiveness and promotes integration with regional and global markets. The country also
needs to implement a debt and arrears clearance strategy.>*® Progress has been made towards
different goals however, a few months remaining to the 2015 deadline; maternal health,

poverty eradication and reduction of unemployment are unlikely to be achieved.**°

3.4.3:  Millennium Development Goal 1: Eradicate Poverty and Extreme Hunger

Poverty is defined by the World Bank (WB) as the state in which people live on less than two
dollars a day and extreme poverty is defined as those that live on less than one dollar a day.***
Sachs defines extreme poverty as ‘poverty that kills, depriving individuals of the means to
stay alive in the face of hunger, disease and environmental standards.”®* MDG 1 aims to
eradicate extreme poverty.Zimbabwe has been unable to achieve this goal due to its ailing
economy and lack of funding. The country cannot get a debt rescheduling which will enable
it to start receiving financial assistance from international financial institutions until it has

cleared arrears owed to the Bretton Woods institutions.®** Such failure to access funds or get
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financial assistance has slowed down the achievement of the MDGs in the country. The
economy has managed to rise from a negative GDP of 5.7% between 2001-2006 to 5.4% in
2009 and 9.3% in 2011. However, this has not translated to growth in productive employment
nor poverty reduction. This is likely due to weak connections between the growth sectors and

other sectors of the economy.***

The significant decline in agricultural production due to droughts and inadequate availability

of agricultural inputs has had a negative the impact on human welfare.**

A country that was
once the food basket for southern African region has become a net importer of food with an
increased proportion of people living below the Food Poverty Line (FPL). The FPL stood at
thirty-two dollars in 2014 meaning that the minimum needs basket cost that much for a
person.®*® The high level of malnutrition attributed to food insecurity is largely responsible

for mortality and ill-health among children under five years of age.*’

Central to the land reform issue is the need to address the land tenure system for both
communal and commercial farms, including property rights that would facilitate investment
and accessibility to credit.**® The national economy has lost its competitive edge and the on-
going investment climate has not been conducive to attracting new capital and investment.
Additional external shocks and other vulnerabilities in the form of the food and fuel crises
experienced during 2007 and 2008, as well as the 2009 financial and economic crisis and the

impact of periodic droughts and floods, further increased this economic vulnerability.®*

In Zimbabwe achieving full and productive employment and decent work for all, including
women and young people is unlikely to be met by 2015. Underemployment and
unemployment remains a persistent challenge; those that have occupations are victims of

meagre salaries and to worsen the situation the nation keeps producing graduates while at the
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same time failing to create employment.*® The unemployment pressure is particularly high
for youths, representing 81% of the unemployed. The decline in formal employment, with
many workers engaged in poorly remunerated informal jobs, has a direct bearing on both
poverty and hunger. In 2011, 94% of paid employees received an income equal to or below
the total consumption poverty line (TCPL) for an average family of five, while three out of
every four employed persons in Zimbabwe being classified as in vulnerable employment.***
According to the survey conducted by Africa Check millions of Zimbabweans work in the
informal sector mostly as vendors and an estimate of six hundred thousand people work in

formal employment.®

The government has clearly failed to meet this goal due to lack of funding. CSR can play a
role in assisting the government reduce extreme poverty and create employment. Companies
can engage in rural investments to promote food output. Food and beverages companies can
develop products that combat nutrition deficiencies and increase access to affordable product
and services that meet basic needs.**® CSR initiatives can involve investing in local projects
in attempt of creating employment and also recruiting locally achieving MDG 1. Companies
have the ability to improve investment and access of the country’s exports to world markets
in an attempt to create jobs. CSR initiatives can advocate for increased quantity and quality of
donor aid into the country which will enable the government to curb extreme poverty and

create employment.®**

3.4.4:  Millennium Development Goal 5: Reducing Maternal Mortality

According to the World Health Organisation (WHO), ‘maternal death is the death of a
woman while pregnant or within forty-two days of termination of pregnancy, irrespective of

the duration and site of the pregnancy, from any cause related to or aggravated by the
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pregnancy or its management but not from accidental or incidental causes.”**> Complications
during pregnancy and childbirth are a leading cause of death and disability among women of
reproductive age in developing countries. The maternal mortality ratio represents the risk

associated with each pregnancy that is the obstetric risk.®°

Reducing maternal mortality has been highlighted as an important indicator of national health
and the socio-economic development of countries in promoting the health of the mother and
child.**" In 2000, the reduction of maternal mortality was adopted in the global action plan
under MDG 5.%%® According to the UN, ‘the Partnership for Maternal, New-born and Child
Health and the Countdown to 2015 initiative, have put maternity protection as part of global
and national initiatives for improving maternal and new-born health’.3*® According to the UN
report Zimbabwe’s fight to lower maternal mortality rates was failing due to growing social
inequalities, AIDS, and lack of access to emergency obstetric care. Around one-third of
Zimbabwean women still deliver babies at home, and poorer women often cannot afford
basic healthcare due to user fees.*”® As a result, more than half of mothers do not return for
post-natal check-ups. Zimbabwe has no law that compels government clinics and hospitals to
provide primary care to women, children or other vulnerable groups for free, although there

are state subsidies.>"*

Lack of funding has led to the government freezing about four hundred nurses’ and doctors’
posts nationwide. As a result, many qualified nurses and doctors have struggled to find work
therefore resorting to offering their skills to other countries such as the United Kingdom for
employment and better earnings.>’? Hence the need for companies to pool in funds through
CSR to be used to hire and pay qualified nurses or doctors or to adopt health institutions and

make sure these institutions operate smoothly away from government corruption. Another
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factor that has led to the increase in maternal mortality is the consistent load shedding in
these health institutions, few have access to generators and the frequent strikes by medical
personnel is one of the factors too. Through CSR initiatives companies can donate generators
to keep public hospitals and clinics functioning fully. The situation on the ground currently is
that for one to acquire adequate healthcare one has to bribe medical staff (who do not work to

the best of their ability as they are dissatisfied about their wages) to treat her or him.*"®

In Zimbabwe, the maternal mortality rate stands at 960 per 100,000 live births about ninety-
two per cent higher than the average rate in Sub-Saharan Africa. According to the UN
newsletter the problem is attributed to the three delays that is identification of the medical
complication which in other words is the delay in deciding to seek health care services, lack
of access to medical care, and the quality of medical care.®’* The situation for women in rural
Zimbabwe is bad and is not showing any sign of improvement, women continue to
experience difficulties in accessing quality obstetric care.*”® In rural areas women face
transport issues to access hospitals that are very far; there are no ambulances to take the
women to hospitals some end up using slow scotch carts to go there and others opt to give

birth in their homes with the assistance of midwives with inadequate training.*"®

According to the office of the UN resident coordinator, the figures lag far behind
Zimbabwe’s Millennium Development Goals, which call for a 75 per cent reduction in
maternal mortality by 2015.3"" Globally, just 287 mothers die per 100,000 live births, and in
sub-Saharan Africa the figure stands at 500 per 100,000.*® This is partly due to the
prolonged political and economic crisis in the country and has been exacerbated by the
HIV/AIDS epidemic. Zimbabwe would not meet its target of reducing maternal deaths by

2015 mainly because some women deliver their babies outside health institutions by non-
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skilled people who are not qualified to be midwives.*”® According to the Zim Asset the
country is experiencing increased maternal mortality as a result of lack of finance to buy
essential drugs, equipment and to rehabilitate dilapidated infrastructure.®®® The introduction
of health service fees for even the most basic and crucial services have pushed the health
service beyond the means of the ordinary Zimbabweans.*®! In order to reduce the maternal
mortality rate in Zimbabwe there is a need for pharmaceutical companies to assist in
financing or providing essential medicines and equipment for high quality care.*®
Construction companies can assist in re-building dilapidated hospitals and upgrading
laboratory services to ensure that pregnant women get the best medical care. In rural areas
companies can build clinics that are closer, provide transport to carry pregnant women that

are in labour and assist the women in paying hospital fees.

3.5: Achievement of National Development Goals

For the purpose of this paper development represents human growth in all aspects of life.
Development is considered to be the process in which human beings experience abundant life
and have their liberties upheld. Development suggests that citizens are meeting their basic
needs (food, clothing and shelter) as well as their higher needs (emotional, aesthetic and
intellectual).*®® The absence of development is characterised by poverty, oppression and
general discontent.®®* At the present situation in Zimbabwe (at the time this paper was
written) there is lack of development which is characterised by poverty, high rates of
unemployment and general discontent by the people which has led to a huge number of
people migrating to other countries with better development.®® Zimbabwe has national
development plans that are in line with the United Nations MDGs whose sole purpose is to
better the lives of its people. However, some of these development policies are theories on
paper they lack practicality or implementation as a result they have failed to achieve the
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targeted results.*®® The Zimbabwe Agenda for Sustainable Socio-Economic Transformation
(Zim Asset) is the current policy that follows other national development policies that were
set up by the government to move towards an empowered society and a growing economy.
This economic blue print bears a set of national development goals that have to be achieved

within a period of five years that is from October 2013 to December 2018.%’

3.5.1: Zimbabwe Agenda for Sustainable Socio-economic Transformation

Zim Asset was crafted to achieve sustainable development, economic empowerment,
employment creation and social transformation for the people of Zimbabwe.**® However, the
economic policy has not resulted in improved socio-economic welfare for the people.®* An
economic policy is an action that is intended to influence or control the behaviour of the
economy. To achieve policy goals, governments use policy tools which are under the control
of the government, these goals include economic growth, full employment and price
stability.*® For the success of the policy, there is need for collaboration of economic agents
and various economic sectors such as the corporate sector. However, the success and reality
of the policy is questionable. The policy is marred by limited funding capacity, limited focus,
policy inconsistency, poor performing public sector, poor governance pose a serious threat to

the realisation of Zim Asset.>*

Zim Asset contains a number of national development goals (NDGs). These include food
security and nutrition; social services and poverty eradication; infrastructure and utilities; and
value and beneficiation.*** These goals are meant to improve the lives of Zimbabweans.
Development planning is central in any endeavour by the government to deliver its mandate
with regard to development goals. The government has been playing the leading role in

development planning in Zimbabwe and from the results the government needs the help from
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the private sector to achieve the NDGs.**® Bonga states that, ‘Zim Asset remains trapped in
the development planning shortcomings of the country thus limiting its capacity to attain its
defined goals. The policy is also aimed at developing infrastructure, increasing productivity
for small to medium enterprises, facilitating commodity beneficiation and maintaining the
multiple currency regime.”>®* There is a need for the private sector to intervene and play a

part by helping the government in monitoring the implementation process.>*

According to the Food and Agriculture Organisation (FAO), “food security exists when all
people, at all times, have physical and economic access to sufficient, safe and nutritious food
to meet their dietary needs and food preferences for an active and healthy life”.**® FAO
identifies four conditions towards ensuring food security: adequacy of food supply or
availability; stability of supply without fluctuations or shortages from season to season or
from year to year; accessibility to food or affordability; and, quality and safety of food.**’
The right to adequate food is enshrined in the International Covenant on Economic, Social
and Cultural Rights (ICESCR), to which Zimbabwe is party. It is an important component of
the right of everyone to an adequate standard of living. Article 11 of the ICESCR establishes

that every person has the right to adequate food and to be free from hunger.**

However, two years into the implementation of the plan the government is struggling to
safeguard food security and provide funding to the agriculture, farmers are struggling to
produce quality products because of lack of resources and are failing to produce food that is
sufficient for everyone in the country.®* The economic policy has partially managed to fund
schools, partially managed to provide housing and funding hospitals, however the policy has
not produced clear results in creating employment.*®® The government has not done much as
it has promised to do in the policy. This inability can largely be attributed to lack of funds
required to achieve NDGs. As discussed in chapter two a few companies have supplemented

government efforts through CSR to improve the lives of people. However, there is a need for
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all companies to partake in CSR initiatives to produce greater results on the ground that is

reducing poverty, safeguarding food security and creating employment.

3.6: Sustainable Development Goals

The sustainable development goals (SDGs) are a new, universal set of goals, targets and
indicators that UN member states will be expected to use to frame their agendas and political
policies over the next fifteen years. The SDGs follow, and expand on, the MDGs, which were
agreed by governments in 2000, and are due to expire at the end of 2015.** The UN Member
states are expected to adopt the final post-2015 agenda at a High-level Summit in September
25-27th 2015.%°% The proposed SDGs consist of seventeen development goals and 169 targets
to be achieved by 2030. The list includes a reworking of the eight millennium development
goals that expire this year, such as eradicating poverty and hunger, improving education, and
achieving gender equality, as well as new goals on water and sanitation, affordable energy,

safer cities and climate change.**

According to the heads of state that met at Rio de Janeiro, eradicating poverty is the greatest
global challenge facing the world today and an indispensable requirement for sustainable
development.*® Hence, the targets include eradicating extreme poverty and halving the
number of people living in poverty according to national definitions. On hunger, the goals
call for doubling agricultural productivity and the incomes of small-scale farmers. The health
targets include ending preventable deaths of new-borns and children under five years old.**®
Poverty eradication, changing unsustainable and promoting sustainable patterns of

consumption and production, and protecting and managing the natural resource base of
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economic and social development are the overarching objectives of and essential

requirements for sustainable development.*®

The proposed seventeen SDGs: are ending poverty in all its forms everywhere; end hunger,
achieve food security and improved nutrition, and promote sustainable agriculture; ensure
healthy lives and promote well-being for all at all ages; ensure inclusive and equitable quality
education and promote life-long learning opportunities for all; achieve gender equality and
empower all women and girls; ensure availability and sustainable management of water and
sanitation for all; ensure access to affordable, reliable, sustainable and modern energy for all;
promote sustained, inclusive and sustainable economic growth, full and productive
employment and decent work for all; build resilient infrastructure, promote inclusive and
sustainable industrialisation and foster innovation; reduce inequality within and among
countries; make cities and human settlements inclusive, safe, resilient and sustainable; ensure
sustainable consumption and production patterns; take urgent action to combat climate
change and its impacts; conserve and sustainably use the oceans, seas and marine resources
for sustainable development; protect, restore and promote sustainable use of terrestrial
ecosystems, sustainably manage forests, combat desertification, and halt and reverse land
degradation and halt biodiversity loss; promote peaceful and inclusive societies for
sustainable development, provide access to justice for all and build effective, accountable and
inclusive institutions at all levels; strengthen the means of implementation and revitalise the

global partnership for sustainable development.*”’

Developing countries need additional resources for sustainable development. There is a need
for significant mobilisation of resources from a variety of sources and the effective use of
financing, in order to promote sustainable development.“®® One of the challenges that
countries might face in implementing SDGs is the financing of these goals; the goals require
finance for development and climate finance so that these goals can be fully met.*®°

Companies through CSR can assist governments by financing either the development goals or
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goals related to climate. There is a greater need for companies to finance SDGs so that all the
seventeen goals can be achieved. This need has been shown by the failure of the governments

to achieve MDGs as a result of inadequate funding and over reliance on donor aid.

3.7: Corporate Social Responsibilityand the Development Goals

As outlined in chapter two, CSR is vital for the welfare of the society and the economy. At
the 2000 Millennium Summit, Annan stated that the MDGs cannot be achieved without the
support from the private sector. He called upon the private sector to join governments in
achieving the goals.*® The welfare of the people can no longer be the sole responsibility of
the government but of companies as well operating within a particular area. CSR can be used
as a tool to accelerate the achievement of development goals either the national development
goals or the UN MDGs or SDGs. Companies may provide finance to the government to
achieve such goals or those companies actively partaking in achieving the goals themselves.
Companies’ involvement will redouble the efforts in human development and recover lost

ground in progress toward the MDGs.**

The achievement of the MDGs is faced with the reality of limited funding within the
government, both at central and regional levels. Thus achieving the MDGs is still difficult to
implement if the government relies on public funds alone. The commitment to meet both the
MDGs and NDGs require further funding and involvement of a range of stakeholders, and
efforts are required to enhance the participation of stakeholders. Therefore, the government,
private sector and communities should sustain and support each other in accordance with
their respective duties and functions.**? Business thrives where society thrives therefore

businesses have a responsibility towards the welfare of the society.

3.8: Conclusion
There is a need for harmony between businesses and the government to join forces to
accelerate the achievement of development goals in Zimbabwe and other countries as well.

One of the main problems in achieving development goals is funding, developing countries

19 BMZ Division for the Millennium Development Goals The Millennium Development Goals: Background-
Progress- Activities (2010) 12.

1 World Bank & International Monetary Fund Global Monitoring Report: A Development Emergency (2009)
Xii.

412 Cahyandito MF Accelerating the Achievement of Millennium Development Goals (MDGs) through
Corporate Social Responsibility (CSR): An Actual Discussion in Indonesia and Germany’(2011)Albert-
Ludwigs-Universitat Freiburg Institut fur Forstokonomie 9.

65



such as Zimbabwe with low income and limited resources due to weak economies are unable
to fund the achievement of these goals fully. The failure of the government to pay the people
their salaries in time and bonuses is a clear indication that the government has shortage of
funds. CSR has a potential to support the achievement of development goals due to its similar
goals and benefits with those of the development goals. Inadequate resources for finance
projects in Zimbabwe have led to the failure of MDGs being fully implemented and climate
has been a major challenge which affected agriculture hence threatening food security in
Zimbabwe. Therefore there is a need for companies to work together with the government to
finance the development goals and climate goals. However, as noted in chapter two,
companies can assist the efforts of the government for development of society and social
progress through their commitment, but cannot act as a substitute for government’s role
towards the society. The next chapter will provide recommendations of how CSR can be
effectively carried out in Zimbabwe in order to assist the efforts of the government to fully

achieve both national and international development goals.
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CHAPTER 4

CONCLUSION AND RECOMMENDATIONS

4.1: Introduction

This chapter provides a conclusion and recommendations arising out of the substantive
chapters two and three. It integrates the recommendations to provide a unified proposal on
the way forward; including ways in which corporate social responsibility can be regulated to
ensure that the MDGs that would soon be incorporated into SDGsand NDGs would be
achieved. The recommendations are made against the background of the discussion of
corporate social responsibility being co-regulated in order to help fast track the achievement
of development goals in Zimbabwe such as the national development goals and the incoming

sustainable development goals.

4.2: Conclusion

This mini-thesis reviewed the prospects of meeting DGs through CSR. The purpose of this
thesis was to show the relationship between CSR and development within the societies and
how the former can be used as a tool to achieve the latter. Both concepts aim at developing
the lives of the community. However to achieve human development there has to be adequate
funding and companies have the ability to provide funding through CSR. As outlined in
chapter two, CSR is a complex concept that does not have a global definition yet international
instruments and different authors have provided different definitions for it. All the definitions
bear the same element which is that the activities of the companies have to contribute to the

betterment of the society.*"

Companies have to make a long-term commitment to contribute to the development of the
society. Such contributions are continuous in nature and cannot be equated to corporate
philanthropy where companies make donations to communities once in a while. The
importance of CSR is recognised internationally and nationally; different international
instruments and national legal frameworks promote CSR. This is because CSR has the
potential to lift millions of people out of poverty if regulated effectively and also because

businesses can only thrive if the society they are operating in is thriving. As shown in chapter

413 gSee section 2.2 of the mini-thesis.
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two and three corporations have the ability to curtail persisting social causes like hunger,
poverty, unemployment to mention but a few which the governments of different countries
have failed to eliminate. Corporations have significant financial power, which if used
properly and through social initiatives, has the ability to turn around global problems of

underdevelopment towards a developed society.

Government efforts in Zimbabwe to achieve human development have been thwarted by lack
of resources, paucity of funds, poor corporate governance, corruption and political unrest.
Efforts to acquire funding have been futile, the country cannot borrow funds from the Bretton
Woods institutions until it has cleared its debt, donor assistance has lessened since the
inception of sanctions and the money collected from taxes that is being used to fund the
budget entirely is inadequate to cater for the welfare of the people of Zimbabwe let alone
fund development projects.The government has failed to achieve NDGs and some MDGs
especially eradicating extreme poverty and creating employment (MDG1) and also reducing
maternal mortality rate (MDGS5). As such millions of people in the country continue to suffer
and survive on less than $1.25 a day.In its national development plan the government vowed
to safeguard food security and create employment (NDGs) for the millions of people that are

currently jobless.

The national budgets have not allowed the government to live up to its promise, funding has
been inadequate to support the agricultural sector and as a result farmers have produced food
that is insufficient to feed the entire population. As such the country has become a
consumptive economy which imports more than it exports, the consequence of such action is
that food prices go up leaving the majority of poverty stricken people unable to cater for
themselves.The unemployment rate is high and the government has failed to deliver as it had
promised under the Zim Asset to create employment especially for the youth.The maternal
mortality rate is high due to poor health facilities, shortage of essential drugs, user fees,
dilapidated infrastructure and lack of funding. The government has made efforts to address
these causes in order to reduce maternal mortality rates, however these efforts have been
limited by funding and hence not much positive results have been seen. Hence the call made
in this mini-thesis for corporations to come into play and assist the government in developing
the society and in so doing achieving the development goals. The failure to achieve the
targeted MDGs and NDGs is a sign that the government cannot do it on its own but needs
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assistance from all sectors.** Such challenges are hard to overcome if the government is

relying on public funds alone.

CSR is an important tool in accelerating the achievement of DGs.It is important in that it
creates a responsibility on the corporations to tackle persisting social issues. However, the
concept does not displace the government from its role of catering for the needs of the people
but supplements government efforts. The activities involved are not only important for the
communities but for the corporation as well. As discussed in chapter two CSR helps create
and build-up the reputation of the company. A company that engages in CSR is more likely
to have a good reputation than a company that is ignorant of such activities or is in violation
of the rights of the community.*® Unlike market opportunities and cost savings that make for
short-term profit CSR activities can be seen as brand enhancement and beneficial to long-
term shareholder value. However, the failure to engage in CSR activities might lead to
investors withdrawing from doing business with the company as such having a negative

impact on the company.**°

A few companies in Zimbabwe are involved in CSR, as such, this paper calls for co-
regulation of CSR to influence most companies to engage in CSR initiatives that enhance
development in societies in which they operate. State regulation has proven to be
cumbersome and costly for corporations therefore co-regulation is the better choice. As
discussed in chapter two some aspects CSR are no longer purely voluntary, different laws
have crept into the private space of CSR and failure to comply with such laws means that
such companies would be held legally accountable.**” Therefore, in co-regulating CSR,
legislation in Zimbabwe will be put in place like in India to monitor that the activities
engaged in pursue DGs and ensure that all companies are involved in CSR in order to create a
level field. On the other hand allowing corporations to self-regulate CSR in accordance with
the corporations’ structure and needs, control how and what CSR activities the corporation
will engage in.**® Companies in Zimbabwe, especially local-owned companies are lagging
behind when it comes to CSR, therefore co-regulating CSR will promote a responsible

behaviour towards the community. To ensure that companies fully assist in achieving DGs

414 See section 3.4.2 of the mini-thesis.
15 See section 2.2 of the mini-thesis.

416 gee section 2.2 of the mini-thesis.

17 gee section 2.3.1.1 of the mini-thesis.
418 gSee section 2.3.1.3 of the mini-thesis.
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there is a need for strategic CSR where different sectors integrate different DGs into their
CSR initiatives.

4.3: Recommendations

Zimbabwe may co-regulate CSR through legislation in order to bring most companies under
one roof whether in the public sector or private sector. This will create uniformity and have
all companies acting responsibly towards the society. By acting responsibly and putting the
needs of the society at the forefront companies would be taking a step towards the
achievement of DGs. The objective of co-regulating CSR is to increase corporate
participation in local empowerment programs. By co-regulating CSR, the legislation is not
taking away the voluntary nature of CSR; companies can still self-regulate their activities
towards the society. However, the legislation will act as a reminder to companies of their
obligation to engage in CSR and sanctions that will be put in place for companies that ignore
or fail to act responsible towards the society. This structure is recommended because it is
feasible for some provisions to be binding and enforceable; whereas other provisions cannot
be applied uniformly to corporations of different sizes, nature and capacity. Different sectors
are to engage in different CSR initiatives in an effort to advance different goals (strategic
CSR) for example the mining sector can focus on employment, health and the environment
whereas other sectors can focus on poverty eradication, education, food security and so on.
To effectively achieve human development it will be pointless for all sectors to focus on one
goal whilst other goals are neglected.

CSR legislation must have a mandatory social accounting requirement for companies, in
other words companies are to have CSR committees like in India that will bear the sole
responsibility of overseeing CSR activities in the company and produce annual reports that
would be published. Those companies that fail to engage in CSR activities may be required to
publish reports as well stating valid reasons why they could not engage in such activities. A
detailed section of CSR should be incorporated in the Zimbabwe’s Company Act and also
into the National Code of Corporate Governance to emphasise the importance of CSR. CSR
consultancies should be established whose task will be to advise corporations on policies,
offering training, assisting companies on writing codes of conduct or CSR reports. The
Access of Information and Protection Act in Zimbabwe should be implemented and enforced
correctly in order to promote social and environmental accountability especially in the mining

sector by ensuring that government and mining companies provide necessary information to
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the public. The legislation should incorporate some principles from the UN Guiding
Principles on Business and Human Rights to advance accountability; this would help

businesses to operate in a way that does not violate people’s rights.

CSR has to be regulated to create transparency and uniformity. The legislation should be
implemented in such a way that it does not take away the voluntary nature of CSR. The
legislation should be crafted in such a manner that international accepted practises of CSR are
taken into account. According to Gayo, ‘mandatory CSR would provide legal certainty and

clear guidelines in implementing the CSR programs.”**®

There is a need to have an independent regulator who is free from any politics or political
interferences who will independently oversee the implementation of CSR and if the need
arises for companies to pool in CSR money then that body will manage the funds. The
independent body must consist of members who are not affiliated to any political parties in
order to make clear and unbiased decisions; and to curb corruption which has become
characteristic of the country. There is a need for politics to stay clear of CSR activities so that
the society can benefit. In Zimbabwe some of the social responsibility by organisations are
high jacked by politicians and used as campaigning tools, such organisations end up

neglecting the welfare of the society and using such funds to source political parties.

The government may provide support for the private sector and improve the climate for
recovery and growth in private investment, including paying special attention to
strengthening financial systems.*”® Businesses can effectively engage in CSR if they are
performing well. Thus, the government may stabilise and control prices to create an
environment for companies to fully function and be able to supplement government efforts.
The government can also enter into partnerships with the private sector to join forces in
achieving the DGs. There is a need for the government to reach consensus with the private
sector where there is a need to pool in funds towards development rather than impose the
amounts like it did under community share ownership schemes that resulted in companies

refusing to pay the stipulated amount.

To promote effective CSR, government can encourage companies by offering incentives,

such as tax deduction or credits, on the costs associated with social and infrastructure

9 Gayo S ‘Mandatory and Voluntary Corporate Social Responsibility Policy Debates in Indonesia’
International Conference on International Relations Development 2012 (1).
%20 \World Bank & International Monetary Fund (2009) xii.
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projects. Another incentive is to create CSR awards that would give recognition to those
companies that have the best interest of the communities at heart such awards will be good

marketing strategies for such companies and enhance their reputation.

When companies engage in CSR activities, they should take development goals into
consideration. For example, their CSR activities could focus on education, food security,
creation of employment and developing critical skills within employees paving a way for
critical development goals to be achieved. As already discussed companies should follow in
the footsteps of Econet which is a service provider that has MDG 1 halving unemployment
and MDG 2 achieving universal education integrated in its CSR initiatives.** The company
provides scholarships to different recipients and after the completion of their degrees the
company offers them jobs. In so doing companies increase their chances of acquiring social
licences to operate within those areas especially for mining companies they do not only need
government permission but also permission from the community to conduct their businesses

in the various communities.*??

Development in Zimbabwe has been stagnant; government efforts have not produced any
tangible results on the ground. Achievement of DGs is crucial to improve the lives of the
population. However, the government has not made a significant progress towards DGs due
to lack of funding. Since financial aid is not forthcoming from other sources, it may come
from corporations as part of their responsibility to the communities in which they operate.
Businesses have the financial ability to assist in empowering the lives of people through
CSR. The concept of CSR is an essential tool in accelerating DGs in Zimbabwe; companies
have the capacity to supplement government efforts in advancing the achievement of DGs.
Co-regulating CSR through legislation will bring most companies to engage in CSR activities
which will have a positive impact on the welfare of the communities. The introduction of
legislation will push companies to cater for the welfare of the society and environment.
Although these goals have deadlines they are on-going in nature they continue affecting the
lives of people which brings the need for them to be achieved. SDGs are the next set of
incoming goals, to achieve these goals CSR would have to play an essential role in

supplementing government efforts towards the achievement of these goals.

Word count: 29198

“21 See section 2.5.1 of the mini-thesis.
#22 Mining facts.org ‘What is the Social License to Operate (SLO) available at
http://www.miningfacts.org/communities/what-is-the-social-licence-to-operate/(accessed 14 April 2015).
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